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LE BEP TEU RN. a 


Dz ar SIR, 


WAS down at my friend 's villa 
| ſpending the Chriſtmas holidays, when 

I was favoured with your letter, re- 
quiring me to ſend you an account of the 
moſt prevailing opinions concerning the 
occurrences in America, as they have been 
happily called ;—and it fell out, fortunate- 
lyenough for my purpoſe, that there were 
four or five gentlemen in our company, 
who, having brought down all the late 
American prints, ſcarcely talked of any 
thing elſe; — whereupon, as I found they 
were all men of acute underſtandings, tho 
of different opinions on the ſubject, I con- 
trived without much difficuky to caſt them 
| B | inte 


(4) 


into a converſation, or argumentative dif- 


cuſſion of the ſeveral points in diſpute ; 
which having ſet down, as well as my me- 
mory would allow me, I here give you, as 
the beſt anſwer I can make to your let- 


ter. 


The principal ſpeakers were Mr. Let1- 
CESTER, Mr. CoRnisn, Mr. FrRGUs, Mr. 
CoNNER, and Mr. PENN; and I ſet them 


on the argument, by obſerving to them, 


as they ſeemed all to have well conſidered 
the matter that gave riſe to theſe occur- 
rences, and each to be the maſter thereof 
in his own way, that it would be highly 


. entertaining, and perhaps alſo uſeful to 


ſome of us, if they would communicate 
and compare their thoughts on the ſubject 
at large; when Mr. Leiceſter began thus; 
I can paſs an hour or two, in ſuch a con- 
yerſation, with a great deal of pleaſure, 
though I muſt obſerve, that for the moſt 
part, there's no end anſwered, in diſcour- 


ſing vaguely, as people ordinarily do, on 


points of this nature, without having any 


fixed principles; wherein being agreed, 


they may come to ſome reaſonable conclu- 
ſions; 


(5) 
ſions;— for inſtance, and to the purpoſe 


now under our conſideration, —what is the 
ſpirit of the Britiſh conſtitution, in the bu- 
ſineſs of taxing ?—is it not, that no free 
born ſubje& ſhall be taxed, otherwiſe than 
by his own conſent perſonally, or by his 
repreſentative, or by a majority of his fel- 
low citizens, or their repreſentatives? ; 


PENN. 
Certainly, we may all admit this as a 
fundamental principle of the conſtitution. 


ALL. 


Agreed | | 


CORNISH. 

Neither do we ever vary from this prin- 
ciple ; at leaſt, not ſince the reign of the 
unfortunate Prince who paid for the con- 
trary experiment with his head; — but I 
underſtand that the members of the B-ſh 
P—t arethe repreſentatives of all the B-ſh 
people, wherever reſiding. 


FERGUS. 
Aye, ſurely. 
f 6 6 PENN, 
Pardon me, gentlemen, if I differ from 
you, and endeavour to define this a little 
B 2 more 


(6) 
more nicely.— The members of the Bh 
Pt can only be the repreſentatives of thoſe 
who have the power of chuſing them, and 
that power is confined to thoſe only who 
have property and reſidence within the 
iſland. Wherefore, according to this defi- 
nition, (which is no other than a deſcrip- 
tion of what we all know to be the plain 
matter of fact,) none but the proprietors of 
this iſland alone have repreſentatives 1 in the 
B— Pa, | 
CONNOR. 

I am intirely of Mr. Penn's opinion, and 

by conſidering his definition tog=ther with 


the fundamental laid down by Mr. Leiceſ- 


ter, it ſeems clear to me, that, though in 
a general ſenſe, we are all fellow ſubjects, 
whether our properties lie in Britain, Ire- 
land, or America, yet are we not fellow 
citizens with reſpect to parliamentary rights, 
no more than a citizen of London, is of 
courſe a citizen of Vork, that is, his being 
a freeman of one of thoſe cities does not 
qualify him to ſerve an office in the other; 
he, whoſe landed property lies in Britain, 
is a citizen of that iſland, and if he has 
likewiſe landed property in a province of 
America, 
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(7) 
America, he may be a citizen alſo there; 
but the one does not, p/o facto, intitle him 
to the other, 


CORNISH _ 
From what you fay, it ſhould follow, 


that it is property and not people that are re- 


reſented. 
Pr g CONNOR, 


That ſeems manifeſtly to be the caſe, 


FERGUS. 

What think ye, then, of the houſe of 
P—rs, ſome ſerve in their own perſons, 
others are repreſented, and yet we cannot 
ſay, that the qualification of an elector a- 
riſes from his property ! 


LEICESTER. 

Let us not embarraſs our preſent diſ- 
cuſſion with that part of the conſtitution 
we'll firſt conſider what relates to commo- 


ners only, and treat that part of the ſub- 
ject at another time, 


CORNISH. 

Well then, I ſay, there is property, to 
a very great amount, in this iſland, that 
has no repreſentative in P=t, no more than 
has the property of Ireland, or America. 


— 
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LEICESTER. 


If you mean copy or leaſehold lands, tho 


ſuch diſtinctions are uſeleſs, and may be 
conſidered a a blemiſh in our ſyſtem at 
this time of day ; .yet you know it may be 
anſwered, that ſuch lands are already re- 
preſented by the lords of the manors who 
poſſeſs the freehold of them ;—or if you 
mean ſuch property as may be jn the hands 
of women, infants, ideots, or paupers be- 
low the legal ſtandard of qualification. 


CORNISH. 

No, I mean none of thoſe, but will ex- 
plain myſelf, and fave you the trouble of 
gueſling.—lI ſay, then, that the rents which 
particulars draw from the public funds a- 
lone, are ſufficient, as to their amount, to 
qualify thirty candidates for every ſeat in 
P—t ; but as the revenue from the funds is 
not that ſort of property thatcan legallyqua- 


lify either the elector or the candidate, it 


will be found on calculation, that there are 


about 450, ooo people maintained thereby, 


who, though they may be reſident within 
the iſland, where this property is ſuppeſed 
to exiſt, yet have, in conſequence thereof, 
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no repreſentative either in Great-Britain, 
or any where elſe. 


LEICESTER. 

What you ſay, is certainly true, ſo far 
as regardstheir property in the funds, which 
I conſider as a very great Irregularity and an 
inconvenience in our ſyſtem; and I look 
upon theſe 450,000 ſtock penſioners, as ſo 
many idle by-ſtanders ; to maintain whom, 
the land labourers and manufacturers muſt 
work ſo much the harder, or muſt put 
themſelves upon ſhorter diet, in order to 
ſpare ſomewhat for theſe idle men of ima- 
ginary property ;---whence ariſes this out- 
cry of dearneſs of proviſions, and high price 
of labour : But as the funds are a verynew 
and ſingular kind of property, very diffe- 
rent indeed from our colonies, theſe being 
the off- ſpring of frugality and induſtry, 
and thoſe of war and diſſipation, I ſuppoſe, 
we have not had time to underſtand the 
whole of their nature and effect in our con- 
ſtitution, ſo as to make them thoroughly 
ſuitable therewith. 


PENN. 


gp 4 _ I. — 
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ve may as well indulge him in ſuppoſing 
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PENN. 
Yet, thus far, the adminiſtration have 
conſidered juſtly in regard to the proprie- 


tors of the funds, namely, that ſince that 
part of Britiſh property has no repreſenta- 


tive in Pt, they exempt it from paying 
any taxes whatever. 


CORNISH. 

Well faid, Mr. Penn, the ai 
tion are certainly much obliged to you, ſor 
finding ſo equitable a reaſon for that poli- 
cy, which, Il venture to ſay, they never 
thought of themſelves. EO 


CONNOR. 
There s no doubt, Mr. Cath, but 
your remark here is hiſtorically juſt, the 
exemption from taxes was calculated as an 


_ invitation extraordinary to foreigners, as 


well as natives; but ſince we muſt allow 
that Mr. Penn's reaſon is an equitable one, 


that it did operate fomething thereto; for, 
I am of opinion, that if the political one 
had not already cauſed the end to be ob- 
tained, the equitable one would have for. 


ced its way at laſt. 
LET 


(11) 


LEICESTER. 

I incline much to your opinion, Mr. 
Connor; — the Roman hiftory furniſhes us 
4 with an inſtance not very wide of the mark: 

It is well known now to all the world, 
that notwithſtanding the great increaſe of 
dominion to that republic, their ſelfiſh and 
contracted views prevented them from be- 
ſtowing the freedom of their city, on even 
their moſt antient and faithful allies; vain- 
ly hoping that poized on the ſame narrow 
q baſis on which their government had ſtoed 
in the infancy of the republic, confined to 
the inhabitants of a ſmallcircleround Rome, 
they might {til continue to lord it over 
their diſtant and extended provinces. The 
firſt effect of which ſelfiſh policy, was, a 
civil war with their Italian allies and colo- 
nies (called the ſocial war, ) to whom in the 
end, and after a great deal of blood ſpilled, 
they were obliged to grant with an ill grace, 
what, a /ounder policy would have taught 
them to offer before it was demanded :--- 
the ſecond was, that continuing ſtill under 
the ſame error of affecting to keep all the 
Ee: under the government of a ſmall ſe- 


C nats 
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nate choſen from a territory very narrow 
and diſproportioned to the extent of their 
dominions, poſts, and offices of power and 
profit become more numerous than the 
ſenators themſelves; the wealth of the 
world centering in ſo few hands, ſoon put 
an end to all order, and a daring fervant 
overturned this narrow-bottomed republic 
by the event of a ſingle battle, 


CORNISH. 

What different pictures may be drawn 
from the ſame original! You ſeem to 
mark out in this bold ſketch, that the 
Romans delayed too long to make their 
allies and colonifts citizens of Rome; and 
Mr. Monteſquiou, on the other hand, 
aſſigns their granting that privilege at all, 
to ſuch vaſt numbers, as one of the chief 
cauſes of their ruin. 


PENN. | 

I can very well ſee, that Mr. Leiceſter 
had one eye on his original, the Roman 
ſtory, and the other on a ſubject much 
nearer his heart ;—neither the Romans 
nor Mr. Monteſquiou, it 1s probable, 
thought of, or conſidered fully, the happy 


CX 
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expedient ſo well known in our conſti- 
tion, and which, without doubt, Mr. Lei- 
ceſter had in his mind, I mean that of a 
people exerciſing their power by repre- 
ſentatives; for had the Romans known 
this moſt excellent contrivance, (or, if 
Mr. Monteſquiou had fully conſidered it, 


I think he would have found out that) 


there was, even in Cæſar's time, both vir- 
tue and good ſenſe enough remaining to 
have adopted it, and by that medium to 
haye extended their citizenſhip and form 
of government to all their dominions.— 
For, certainly they ruined their govern- 
ment by the abuſe of two extremes, a 


ſenate too ſmall, conſidering the extent of 


their power and their duration, as they 


. fat for life, and an aſſembly of com- 


mons (with power of delibering, ha- 

ranguing and raſhly enaQting) whoſe num- 

bers were ſo exceſſive that it was almoſt 

impoſſible to meet without riot and con- 

fuſion. | 
FERGUS. 

I do not ſee that this method would al- 
together prevent that confuſion ; for, if 
the repreſentatives be increaſed in pro- 

C 2 portion 
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portion to the acceſſion of dominion, their 


numbers may riſe ſo high as to make the 
maintenance of order utterly impoſſible. 


PENN. 


Good orders will do a great deal; we 
know that the great council at Venice 
conſiſts now of about a thouſand members, 
it has been heretofore above three times 
as many, they both deliberate and vote, 
and they never run into confuſion. 


CONNOR. 


But, ſuppoſing the danger of confuſion 
out of the queſtion, how could ſuch a 
matter be effected, how would it be poſ- 
ſible to ſettle ſuch a proportion of repre- 
ſentatives from the provinces, as ſhould be 
thought on all hands to be neither too 
much, nor too little ? 


FERGUS. 

This would be a difficulty indeed, for, 
there are many people who do not think 
that colonies or conquered countries have 


any right to expect ſuch a fayour at all. 


C O'N- 


a 


Such people as thoſe we ſhould refer to 
hear another chapter of Mr. Leiceſter's 
Roman hiſtory ; but in fact we have no 
body of people, properly ſpeaking, under 
that circumſtance; for, admitting we 
have conquered lands in America, or elſe- 
where, if the conquered inhabitants con- 
form ſtrictly to the Britiſh teſts of alle- 
giance and religion, their children become 
free-born ſubjects to all intents and pur- 
poſes, and may, by purchaſing eſtates in 
the mother-country, become members of 
the legiſlature; if they do not conform, 
they are treated as foreigners living under 
the protection of our laws, but incapable 
of enjoying poſts, or exercifing any le- 
giſlative or executive power whatever, 
On the other hand, when a native of the 
mother-country buys an eſtate in a con- 
quered province, would it not be contrary 
to all reaſon to ſuppoſe, that he has, there- 
by, forfeited his native rights, and fallen 
into a degree of ſlavery? 


COR- 
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CORNISH. 


No, no, we muſt not ſuppoſe that. 
However, I do not ſee, that laying taxes 
on the Americans, ſimilar to what we 
lay on ourſelves, and regulating their trade 
ſo as it may not interfere with our own, 
can be conſidered as . ſubjecting them to 
any thing like ſlavery, —For, when they 
left this country, it was for their own 
pleaſure, on a proſpect of private advan- 
tage; they did not put themſelves under 
foreign protection, they continued till 
under ours; they left the legiſlative 
power, to which they were ſubject, here 
behind them, and here it has remained 
ever ſince, and here J hope it will ever re- 
main without diminution. —For here lies 
the point, the right, the right, Sir; and if 
we give way now, there's an end of the 
ier 


- 


FERGUS. 

No! no, Mr. Corniſh, I cannot join 
you there; for, in my opinion, neither 
an individual nor a community can de- 
rive any dignity, reſpect, or authority, 
from 


(17) 

from obſtinately adhering to a meaſure 
after it is diſcovered to be a wrong one ; 
the wiſeſt may be drawn into error by 
overſight, or through artful miſrepreſen- 
tation; but it is the part of folly or kna- 
very only, to continue wilfully therein, 
on any pretence whatever, after the diſ- 
covery is made ;—therefore I hope we 
ſhall make uſe of no ſach arguments here 
among ourſelves, though I muſt own, 
with concern, I have heard them in the 
mouths of men of ſome figure. I am 
more afraid of loſing, than in hopes of 
gaining, by puſhing punctilios too far; 
and am perſuaded that the ſupremacy of 
the pope would have laſted entire to this 
day, or that epiſcopacy would never have 
been baniſhed from Scotland, if the hot- 
heads of thoſe times had not urged their 
rights with too high a hand. 


LEICESTER. 


I entirely agree with you, Mr. Fergus, 
and therefore let us conſider, of what uſe 
can it be to demonſtrate a legal right (by 
the help of a parcel of abſurd ji&#:ons) if, 

after 
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after all we ſhould want power to ſupport 
that right ?—Or, what wiſe man would 
think of exerting his power, if the ex- 
ertion was more likely to hurt than to 
- avail him ?—I may aſſert, that I have a 
natural right to cut off one of my own 
limbs; and I may prove, that, taking a 
hatchet in my right hand, I have power 
to chop off the left; but what benefit 
ſhall I derive from this manly exertion ? 
—— Our American provinces, as far as they 
are peopled, became fo, from the freedom 
that adventurers found they could enjoy 
there, and from the advantages which 
that freedom afforded to commerce; — if 
that freedom and thoſe advantages were 
taken away, by reſtraints and taxations 
laid on, againſt the will of the inhabi- 
tants, that is, at the pleaſure of an ex- 
ternal power, there can be no doubt, that 
ſuch an operation would exactly undo all 
that the contrary method had been doing; 
and that the ſwarms of people which fled 
thither, from the calamities of Britain, 
during the civil wars, and afterwards from 
Ireland, by reafon of the reſtraints laid on 

. er 


- 

their manufactures and commerce, I ſay, 
it could not be doubted, but thoſe ſwarms 
of people (or their deſcendants) would 
ſearch for ſome new aſſylum, and abandon 
the lands once more to their original 
ſavages. 


CORNISH. 


Do you think, then, if we were to en- 
force ſo juſt a law, as requiring a mode- 
rate aid from theſe people, that their 
high-ſpiritedneſs would carry them ſo far, 
as to abandon their eſtates and ſuch im- 
menſe property as ſome of them have 
got there, and to expoſe themſelves to 


all the hardſhips and poverty of new 
adventurers ? 


| I. x IeESs TER. | 

I am clearly of that opinion, but will 
not take up our time now, in ſaying any 
thing farther in ſupport of it, becauſe I do 
not ſee how ſuch a law could be enforced: 
—for where people have immenſe pro- 
perty, they muſt of courfe have immenſe 
power ; and, with ſuch a people, accord- 
ing to the principles of our conſtitu- 
D _. tony 
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ton, nothing can be done, but by their 
own conſent, that is, if we want their 
aid, or, in other words, if we want them 


to bear ſome part of our burdens, we muſt 


allow them alſo a ſhare in our privileges; 


for, I can hardly think there was ever any 
body viſionary enough to propoſe, that, 


in imitation of the Great Turk, we ſhould 


ſend a baſha, with a fleet and army, to 


collect the tribute of the empire. 


| CONNOR. 
No, ſurely ;—that's an abſurdity ſo gla- 


ring, that it needs only to be 'mentioned, 


the confutation ariſes inſtantly in the 


mind of the hearer.——But, as I was 
ſaying, Mr. Penn, (a little while ago) ſup- 
poſing the number of repreſentatives to 
be raiſed to a thouſand, how could that 


number be allotted and proportioned? 


PENN. 
Nothing more caſy.—For why may we 
not imitate what we ſee ſucceſsfully prac- 
tiſed every day by private perſons, who 


aſſociate themſelves to carry on projects of 
trade or other lucrative adventures, which 


require the advance and riſk of a conſi- 
derable 


(21) | 

derable capital, and the exrciſe of ſkill 
and judgment in the conduct thereof. — 
They uſually divide the ſum total of the 
required capital into a certain number of 
parts or ſhares, to each of which parts 
they annex the right of one vote; the 
ſubſcribers engage, according to their a- 
bilities or inclination ; and he who buys 
the greateſt number of ſhares, that is, he 
who runs the greateſt riſk, and pays the 
greateſt part of the efpence, has alſo the 
greateſt number of votes in that com- 
munity. 


CORNISH, 
My good Sir, do you mean that, by 
this ſine project, we ſhould open a door 
for five or ſix hundred Americans to come 
in and vote us out of our own houſe? 


LEICESTER, 

I ſee no reaſon to apprehend that, un- 
leſs we can ſuppoſe the Americans able 
and willing to pay five or ſix parts in ten 
of the public expence, that is, about 
five or fix millions per annum ;—for in 
that manner, if I underſtand Mr. Penn 
Tightly, the deſire, in any one part of the 
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ſtate to over-rule the reſt by an undue 
majority of votes or repreſentatives, would 
be curbed by the exceſſive price they muſt 
pay for them. 
PEN, 


That is exactly my meaning. 


LEICESTER. 
And I think nothing can be more equi» 
table, 
CONNOR. 


But however equitable and pleaſing ſuch 
a ſcheme may appear at firſt fight, might 
not ſome of our provincial politicians re- 
ject it on this account, That their nar- 
« row circumſtances would only enable 
* them to pay ſuch a ſum as would intitle 
« them to have very few repreſentatives or 
« yotes, which, beſides the ſmallneſs of 
their number, might eaſily be practiſed 
upon, if a miniſter was ſo inclined; and 
whatever ſhould happen afterwards, they 
could make no juſt complaint, as they 
would then have a legal repreſentative.” 


LEICESTER. 
I can eafily conceive, that a very obyi- 
ous alteration i in the mode of election, and 


the 


(23) 
the duration of their ſitting limitted to a 
ſhort period, would make the practices of 
the miniſter, which you hint at, both 
impracticable and unprofitable, 


CORNISH. 

Very likely, Sir, —But I ſhould fancy, 
that upon trial this obvious alteration of 
yours would go ſo much againſt the ſto- 
machs of ſome of our countrymen, that it 
could never be got down ; nay, would 
diſguſt them to that degree, that I think 
they would not ſuffer any plan to be brought 
before them that ſavoured of ſuch a doc- 
trine. For do we not conſider our inte- 
reſt in boroughs as a part of our eſtates, 
and conſequently any ſuch alteration, as 
you intimate, would be an immediate vio- 


lation of private property, which we can 
never conſent to, 


LEICESTER, 


My dear Cornith, I know you have too 
much public virtue to inſiſt on ſo mean an 
argument, which is no whit better than 
that offered by a gentleman ſome years 
ago, in oppoſition to the projectors of a 
pew harbour on a dangerous part of the 

coaſt, 
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coaſt, namely, * that their ſcheme would 
&« prejudice his rights as Lord of the Manor, 
te by depriving him of the benefit of wrecks.” 
Repreſentatives were undoubtedly intend- 
ed, from their origin, to have been elect- 
ed by the free votes of a free people; and 
if by any unforeſeen accidents they have 
fallen in particular places into a different 
channel, ſuch alterations are an abuſe of 
the original inſtitution, and ſhould be rec- 
tified as ſoon as they become manifeſt, 


PENN, 


Though I am of your opinion, Mr, 
Leiceſter, yet from what I have obſerved 
of mankind, both in the hiſtories of times 
paſt and of our own, 'I have found that 
bodies politic are as ſqueamiſhly averſe to 
medicines as the moſt froward children, 
nothing but the immediate fear of diſſolu- 
tion, or the force of bribes, can prevail 
with them to take any thing under the 
name of phyſic; in ſhort, there is nothing 
they ſeem to hate ſo much as to be mend- 
cd. Therefore I ſhould be for leaving 
every part of the old ſyſtem as it now is, 
that every kingdom, or province, ſhould 

continue 
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continue its parliament, aſſembly, or what- 
ever other form of internal government it 
is poſſeſſed of, and defray all its own ex- 
pences within itſelf ; and ſuperadd, for the 
union and utility of the whole, a new ſove- 
reign council, conſiſting of deputies from 
each province of this great common-wealth, 
according to the plan before- mentioned; 
that is, each province to ſend as many de- 
puties as ſhould correſpond with a propor- 
tional ſhare of the general public expence, 
which on all occaſions they muſt pay. 
That his ſhould be in the place of that 
commonly called the privy council, and 
ſhould be always fitting to adviſe the crown 
in all the public concerns of the common 
wealth, of peace and war, and the ſums of 
money proper to be raiſed. That the boards 
of treaſury, admiralty, and trade, ſhould 


be executed by committees of this council, 


and that the office of Lord Conftable ſhould 
be revived, but the execution thereof 


lodged in the hands of a fourth committee, 


which ſhould have the ſame power over 
the army, as the Admiralty has over the 


fleet. That the ads of this great council, 
with the King's aſſent, ſhall be binding 


- over 
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per the whole common- wealth; but 
that they ſhall meddle with 26-4" that 
Can be e as the peculiar buſineſs 
of any one province in particular; that 
after it has decreed what ſums ſhall be 
raiſed, each province ſhall be left to find 
ſuch ways and means-for raiſing their quota 


as they el think moſt proper for their 
own condition; 


15 net z 4111 


'CONNOR. 


But if the members of this great cr count 
eil are never to be diſſolved, as I think 
you propoſe they ſhould always be ſittin g. 
might not a practiſing miniſter ſoon be 
able to mould them to his hamour? 
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{ Sir, though 1 lay they ſhould denn be 
ittia (that is, there ſhould, be no: diſſo- 
lution, though they might haye ſome re- 
| ceſs 5 by adjournments). it would not, how / 
ver, be in the power of a miniſter to 

| TeactrecapelpnopethemaasLihouldcaptrine 
matters; fox aſter. the firſt year, the ſeve- 
i proyinces ſhould be obliged. to recall 
If their number, and ſend new ones in 
their * and every 791 following to 
dot 
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do the ſame thing; ſo that every year one 
half of the council would be new men, 
and all thoſe who went out ſhould be in- 
capable of being re- elected for the ö 
of two years enſuing. 


CONNOR, 

Well, but might not ſomething be done 
with the members of the four great com- 
mittees ? for two years (the time which 
each member may continue in the coun- 
cil) would be long enough to admit of 
practices, 

; PE NN. 

That ſhould be provided againſt in this 
manner. Let us ſuppoſe, that each of 
theſe four committees conſiſted of fix 
members, to be choſen by ballot in the 
Venetian manner, that each committee 
ſhould, by the ſame method, chuſe a 
chairman, who ſhould have power of firſt 
Lord, or firſt Commiſſioner, in the man- 
ner of the preſent boards, for the ſpace of 
one month, at the expiration whereof he 
ſhould leave the committee, and be inca- 
pable of being re- elected therein for twelve 
months enſuing. His place as a committee 
K. man 
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man ſhould be ſupplied by ballot from and 
by the great council, and the vacancy of 
firſt Lord, or chairman, filled up in like 


manner by the committee, and ſo on Yorres 


quoties And by theſe means, I think, 
very little room would be left for practices, 


CONNOR. 


Would you give this great counci] 
power of impeachment and attainder ? 


PENN. 

Certainly, in all matters that concerned 

their own body, or the general welfare, 

or that could not be determined properly 

by any one province, they ſhould have full 
Fenn power. 


FERGUS. 
I obſerve you draw a good deal from 


the Venetian model; but is it not noto- 


rious, that their government is particularly 
deficient in the very point which we ſeem to 


want, namely, the government of diſtant 
provinces, they having loſt moſt part of 


their dominions on the Terra Firma, and 


Wet Hiſfant iſlands ? 


P E N, 
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PENN. 

f have only imitated ſome part of what 
1 think they are moſt perfect in, and have 
avoided their only error, that is, their 
ſelfiſh principle; which, by confining the 
whole of their power and freedom to the 
nobles only, made it impoſſible for fo 
ſmall a number (being at moſt but 4000 
families; and now not above 1000) to 
keep the numerous inhabitants of diſtant 
provinces (who were {till maſters of their 
own lands) in # flaviſh obedience to the 
laws of a government, in which, having 
no manner of ſhare, they of courſe were 
neither intereſted to ſupport, nor willing 
to obey, any longer than they were com- 
pelled vi & armis. Which violence, be- 
ing directly contrary to the genius of trade; 
will always be found ruinous, if not im- 
practicable, in a commercial ſtate. Their 
great council never changes but as ' ſome 
die and as young men grow up, becauſe 
in fact it takes in the whole community of 
freemen, the reſt of the inhabitants being 
only like ſojourning ſtrangers as to their 
perſonal rights, and as ſlaves with reſpe& 
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fo their property. Whereas the great 
council here propoſed, being only a 
repreſentative of millions of freemen, 
is half changed every year, and to- 
tally every two years ; and the interyals of 
two years, during which old members are 
kept out, gives opportunity for ſo many 
other able perſons to ſtep into the fervice 
of their country, that the idea of being go- 
verned by a cabal, or junto, can never 
ariſe to give jealouſy or uneaſineſs to the 
molt diſtant provinces, who, on the con- 
trary, will all feel that they have an equi- 
table ſhare in the adminiſtration. 


CORNISH. 


But why do you propoſe to revive the 
office of Lord Conſtable, which, as we are 
told, was ſuppreſſed for having had too 


much power annexed to it to be truſted in 
the hand of any ſubject? 


PENN. 


That might have been the caſe when it 
was in the hands of an individual for life 
and hereditary; but when exerciſed by the 
_ JO of fix "choſen men, the 


chairman 


6 
chairman having only a caſting vote when 
neceſſary to prevent a ſtop in buſineſs by 
an equality of voices; theſe ſix perſons 
changing every month, and as ſoon as 
they quit their committee, immediately 
accountable for any mal adminiſtration; 
I fay, fuch a power, ſo lodged, runs very 
little riſk of being abuſed. Beſides, in 
truth, it is my opinion, that the conſtitu- 
tion has never been perfect ſince the ſup- 
preſſion of this office; which, in order 
that the King ſhould do no wrong, had 
provided officers in every branch of the 
executive, who were to act under his 
name, but were accountable in their own 
perſons. The power of intereſted mini- 
ſters working on the weakneſs of former 
princes, in purſuit of reverflonary grants, 
converted many temporary offices into he- 


reditary ones. Under ſuch a change of 
order it would naturally happen fome- 


times, that the office would be difgraced 
by the hands it fell into; fuch incongrui- 


ties, I preſume, made this office odious 


both to King and people, when unfortu- 
nately they ſaw no middle way to redrgfs . 
the evil, but ſuppreſſed it altogether. Had 

their 
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there been a conſtable in the reign of 
Charles the firſt, that unhappy Prince could 
not have fallen into thoſe errors which 
overturned the government and himſelf: 


But when the Prince can take the ſword 


of war into his own hand, diſmiſs officers, 
and garble an army, as James the IId did, 

I think the maxim, that the King can do 
no wrong, ſeems ſomewhat problematical, 

and the Prince thereby left occaſionally ex- 
poſed, in his own perſon, to the reſent- 
ment of his people, for want of an imme- 
diate officer, on whom the blame of any 


miſdoing might juſtly fall. 


FERGUS. 


| Well, this is a very pretty 3 Mr. 
Penn; but, I doubt, if you were to pub- 
liſh it, it would fare no better than many 
other ingenious projects of ſpeculative men 
of the laſt age; all which fleep very 
quietly on the upper ſhelves of our modern 


virtuoſi ;—for the grand difficulty (and 


which, I fear, is inſurmountable) is, how 
to perſuade any man, or ſet of men, to 


Part with any portion of power which they 


N | 2333 


(44 3 


now have, and think themſelves ſtrong 
enough to keep. 


PEN. 

Why, really Sir, I ſhould think myſelf 
a very ſhallow politician indeed, if I had 
ſuppoſed men could be perſuaded to part 
with any thing they liked, unleſs it 
were for a valuable conſideration or 
when forced thereto by neceſſity. But 
as I am of opinion, that ſuch poſitions do 
now and then occur in public affairs as 
neceſſarily require material alterations, I 
have maturely confidered on this ſubject 
from a perſuaſion, that one time or other 
we ſhall be under a neceſſity of adopting 
ſuch a ſyſtem, or one very like it, to fave 
us from ſomething worie. But I repeat, 
that I am ſure we ſhall never do it, till 
forced by neceſſity. If you'll allow 
me to relate to you what I know to have 
happened in a private family, you may 
judge from thence what might alſo fall 
out in a larger ſociety under ſimilar circum- 
ſtances. 


LEI- 
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LEICESTER. 
We are all attentive ; pray go on, 


PENN, | 

A country gentleman, maſter of a well 
conditioned manor of a thouſand pounds a 
year, had half a ſcore children portioned 
by ſettlement with about a thouſand pounds 
a piece; he prudently conſidered, though 
bred up in his youth to arms, that the moſt 
certain and effectual way of encreaſing his 
fortune, and raiſing that of his children, 
was to apply himſelf to farming his own 
lands and bringing up his ſons to merchan- 
dize; by which means they ſoon became 
not only able to ma intain themſelves, by 
employing their little fortunes in merchant- 
venturing, but were alſo very uſeful to their 
father, in taking off all his products, even 
at his own price ; ſuch was their filial af- 
fection towards him,---But unhappily the 
old gentleman increaſed not in virtue, as 
he didin the proſperity of his circumſtances, 
on the contrary, like Noah when he took 
to drinking, he turned out a very debauch- 
ed old fellow ; ſo that under the influence 
of his bad example and inattention to his 
air his ſervants plundered him at home, 


and 
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and his ſteward, who went ſnacks with the 
lawyers, engaged him in broils and diſ- 
putes with his neighbours, till he became 
fo involved in debt, that he was no longer 
able to pay his labourers wages, and ſup- 
port his current expences; in which diſtreſs 
he conceived the raſh project of drawing 
bills of exchange on his ſons, payable at 
ſight without farther advice.---The fons, 
who had always punctually paid their fa- 
ther for what they bought of his goods, and 
had never received of him any thing but 
their own fortunes, were alarmed at this 
innovation; and imputing it to the ill ad- 
vice of his ſervants, who had fo much the 
aſcendant over him, that they (though his 
fleſh and blood) were treated as ſtrangers 
in the family houſe 5 I ſay, his ſons; * 
med at this innovation, wrote an humble 
remonſtrance to their father, beſeeching 
him not to take ſuch an arbitrary courſe 
with them. — But he, ſpirited up by his 
wicked ſervants, who kept him conſtantly 
drunk, — flung their letter back without 
reading, and would hear nothing from 
them z ſwore in a great paſſion that as he 
was their father, whatever was their's, was 
; his ;—that if they refuſed to render quiet- 
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ly what he demanded, he would ſend and 
take it by force, and puniſh them corporally 
for their diſobedience.—At this, the ſons, 
(who were affectionate and loved their pa- 
rent, though they grieved for the weakneſs 
of his dotage,) were obliged to convince 
the old gentleman that they were no lon- 
ger of an age to be treated as infants, ſee- 
ing they were all married and had families 
of their own ;—they proteſted his bills, and 
refuſcd to take any more of his wool or 
corn; by which his diſtreſſes were doubled, 
for he had ſo quarrelled with all his negh- 
bours that none of them cared to buy any 
thing of him.—-However theſe laſt diffi- 

culties ſoon brought him to a better under- 
ſtanding, and inſtead of going to law with 
his ſons, as his roguith ſteward adviſed, he 
was become ſober enough to conſider that 
the only iſſue of ſuch a conteſt mult be, ei- 
ther to ruin them or be ruined himſelf, ei- 
ther cf which would be to loſe the fruit he 
had been ſo long labouring for, that of 
eſtabliſhing his family in wealth and proſpe- 
rity; wherefore, continuing ſtill ſober, he 
deſired an interview with them, ingenu- 
ouſly acknowledged how he had been miſ- 
led and abuſed by a pack of profligate ſer- 
6, vants, 
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vants, offered to take his ſons into part- 
nerſhip with him, and defired they would 
afliſt him in reforming his houſe. Which 
they, as they never wanted filial affection 
and a true ſenſe of their duty, readily con- 
ſented to; and they now are the family of 


the greateſt power and conſideration in their 
country. 


At the end of this diſcourſe we all fat 
ſtaring at one another, nobody, I believe, 
knowing well what to ſy, when a ſervant 
came in to tell us, ſupper was on the table, 
which put an end to this conference. And 
here alſo I beg leave to finiſh my letter; 
from your's &c, 


Tan. 12, 166. 
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I had almoſt forgot to tell you, that af- 
ter ſupper, when ſome remarks were made 
on the foregoing ſubject, one of the com- 
pany, who had taken no part in the argu= 
ment before, obſerved, that Mr. Penn was 
not ſo very fingular, nor new in his pro- 
poſitions as ſome of the gentlemen ſeemed 
to think, for, ſays he, tolling a 2 ragged pa- 
per on the table, „I have had that plan 
s in "my pocket for ſevetal months paſt, 
F 2 « and 
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« and the perſon from whom I received it, 
« ſaid it was handing about, and, as he 
« {uppoſed, was under ſome fort of pub- 
« lic conſideration.” With the gentle- 
man's leave I borrowed it till the next day, 
and the following is a copy of it. 


Scheme of repreſentatives to a 
gencral parliament, proportioned to the 
probable numbers of people in each pro- 
vince, and to the certain ſums to be con- 
tributed by each province to the general 
fund for public ſervice, that is, for the 


ſupport of common government in peace and 


war, (the particular ſupport of each pro- 
vincial government being to be left to its 
own internal management) being after 
the rate of 10,000/. per annum, to be 
contributed by each province for every 
member ſent by them; (when g2l. per 
annum was the parliamentary allow- 


_ ance for a ſeaman, viz. at 4/. per month.) 
The amount of the people ſuppoſed in 


eich province, is put ſomewhat arbitrarily, 
in ſuch even numbers as will divide by 
20,000 ; that being the number of people 
which, by this ſcheme, is ſuppoſed able 
to contribute a ſum ſufficient to intitle 
them to ſend one repreſentative. But 


( 39) 
moreover, as by this plan, property, ra- 
ther than barely the numbers of people, 


gives the title of ſending repreſentatives, 
—each province having right to ſend one 


member for every 10,0001. they contri- | 
bute annually to the general fund; fo 


the provinces where, by their ſituation, 
great part of their work is done by flaves, 
or where great numbers of the people are 
diſqualified, by being Papiſts, may never- 
theleſs find among them a ſufficient 
number of qualified men to repreſent 
them, in proportion to their wealth and 
contributions. All preſent taxes, du- 
ties, &c. to be repealed. 


The probable number of perſons in 
the whole dominion, at this time, is 
16,760,000, which being divided by 
20,000, will make 838 parts, or ſhares, 
in the whole; and ſuppoſing the ſeveral 
provinces able and willing to ſend, for 
each ſuch ſhare, one member, and in con- 
ſideration thereof to contribute 10,000 1. 
to the general fund (more or leſs, accord- 
ing to the annual neceſſity) the whole 
would make a revenue of 8, 3 80, ooo l. 
which in detail may be ſtated in the fol- 
lowing manner 


(40) 
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Names of Provinces. People 8 Z5 D 5 Þ 
59 125 
87 Tos 
rr 
Canada, and it its De- Hs 
N . : Os „ 
ova-Scotia, C. Breton 
and Newfoundland 9 B 
Maſſachuſett 's 280, ooo 14 140, ooo 
New Hampſhire - - 40,000 2 20,000 
Connetticutt - = =» 200,000 10 ioo, ooo 
Rhode-Iſland - - 80,000| 4 40,000 
New Vork 160,000 8 80,000 
Jerſeys - - - = =» 120,000 6 60, oo 
Penſylvania - - » 280,000 14 140,000 
Maryland - - - - 160,000 8 80,000 - 
Virginia - - - = 280,000 14] 140,c00 
N. Carolina 40, ooo 2 20,000 
S. Carolina 80,000 4 40,000 
Georgia, E. & W. Flor. | 
Bermudas & Bahamas c MAD 7 : als cons! 
All North America 1,860,000 93] 9 30,000 
Barbados - <- - - 100,000 5 50,000 
Jamaica - - = - 180,000 9 90,000 
Antigua - - = = 60,000 3 30,900 
Nevis, St.Kitt's, Mont- 
ſerratt, Grenada, 8 60,0 3 39,c00 
Vincent's, &c. | 
All the W. Ind. Iſlao. } | 400,000 20 200,000 
England and Wales - | 10,000,000] 300 5,000,000 
| Scotland - - -< = - 1,500,000 75 750,000 
Irie - - - +} 3,000,000] 150 1,500,000 
G. Britain and Ireland 1 4,500,000 725 7,250,000 
Grand Tatal of the _ 5 
| 1 Domin: 2 5 16,760,000] 838} 8$8,380,c09 


N. B. It is ſuppoſed, that the increaſe of people and weal'h in the new 
provinces would ſocn raiſe the number of ſhares to a thouſand, and the 
proportional revenne of courſe to ten millions, Thu, en this plan, the 
inc:eaſe of dominion, by extending our colonies, would neither be dange- 
rous to our liberties, nor an addition to our expences; but on the con- 
trary, like the new buildings in the pariſhes of Mary bone and St. Georges 
would lighten the taxes of the old ones. 
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"OT 


THE 


Rights of Parliament, Wc. 
FTE R all the pamphlets pub- 
liſhed on occaſion of the diſpute 


A between the celonies, and this. 
their mother-country ; all the arguments 
uſed pro and con; the pains taken by 
many ſenſible and learned men to unra- 
yel a queſtion, which, at firſt view, ap- 
peared complicated, and which at pre- 
ſent ſeems perfectly well underſtood ; it 
may be deemed impertinent to attempt 
any thing more on the ſubject. But the 
lower claſs of people are not capable of 
deep reaſoning ; yet they have a right to 
be informed in all great conſtitutional 
points, and that in ſuch a manner as ſhall 
be adapted to their underſtandings. I ſhall 
therefore enter upon the ſubject without 
further apology ; and, as I write chielly for 


their ſakes, ſhall (attempt at leaſt to) treat 
B this 


—_—_ 


(4) 

this important point in ſuch a plain way, 
as ſhall render it perfectly intelligible to 
the meaneſt reader. | 
The Americans pretend to be aggrieved 
by the late Stamp- act, under pretence 
that it is contrary to therr charters, and an 
infringement of the rights and privileges of 
Britiſh ſubjects, who can only be taxed by 
their own conſent, or that of their legal re- 
preſentatives: they indeed, for the preſent, 
acquieſce in the ſupremacy of the Britiſh 
legiſlature, and therefore ſubmit to the 
laws of trade and navigation (which they 
call external taxes) but they deny the 
power of the Britiſh parliament to im- 
poſe internal taxes upon them, becauſe the 
are not repreſented in a Britiſh Houſe of 
Commons. | 

Now I will tell you, what is generally 
un lerſtood by external and internal taxes, 
or, as a great“ author faith, by foreign and 
inteſtine taxes: and my meaning in tellin 
it you. 1s only that you may have a little 
idea of what the Americans mean by the 
diſtinction; for, if you will read theſe 


few ſheets with attention, yon will find 


that the ſame authority which hath the 
right of impoſing the one tax, hath alſo 
the right of impoſing the other. By ex- 


terxal or foreign tax, is meant ſuch as is 


Petit jus parliamentarium. . us 
| raiſed 


te & 
raiſed on trade or merchandize exported 
or imported, or, in other terms, the laws 
of trade and navigation; and this the A- 
mericans ſometimes condeſcend to allow. 

By internal or inteſtine, ſuch as is raiſ- 
ed in the commerce and dealing that is 
at home within ourſelves; and this they 
deny. 

From this diſtinction of the Americans, 
(your coloniſts) there reſult a few points, 
which, that you may the more clearly 
comprehend, I will ſpeak to ſeparately, 
under the following heads. 

1ſt, They allow of external taxes, as 
ſubjects of the realm, but deny internal 
ones, becauſe they are not taxed by their 
own conſent, as not being repreſented in 
a Britiſh Houſe of Commons ; and hence 
hath afiſen a vague diſtinction (calculated 
merely to deceive you} between the repre- 
ſentative and legiſlative capacity of the 
Houſe of Commons, as if they could only 
. ta» 25 by their repreſentative capa- 

„but could make laws and ſtatutes by 
theit lepiſtative power. Now, in order to 
enable you to judge clearly of this mat- 
ter, you muſt be informed, 

Firſt, Whether, by the laws of your 
conſtitution, there is any real aiſtin tion 
made between the right of impoſing ex » 
ternal and internal taxes. 

Secondly, Whether there is any diſtino- 
tion between the repreſentative and legi- 


B's {lative 


4 
ii 
| "Y 
. 
[ 
«> 
A 


(6) 
flative capacity of the Houſe of Commons. 
. Thirdly, Whether the American colo- 
niſts are ive as fully repreſented in a Bri- 
tiſh Houſe of Commons, as any of you who 
are not Kean. that is, who have not a 


right of voting at the election of a mem- 


ber of parliament. 

Theſe three great points being once diſ- 
cuſſed, I will then endeavour to ſhew you 
the falſchood of the Americans aſſertion, 
viz. that the impoſing internal taxes is an 
infringement of their charters. 

Firſt, Whether, by the laws of your 
conſtitution, there is any diſtinction made 
between the right of impoſing internal 
and external taxes: 

By Magna Charta it appeareth, that the 
King cannot lay taxes upon his ſubjects 
without the conſent of parliament, which 
conſiſted of the * archbiſhops and biſhops, 
the abbots, the carls, the greater barons, 
and the tenants in capite : and therefore 
the King and high court of parliament 
conſtituted the ſupreme legiſlature, which 
was, and is, and muſt, from the nature of 
it, be endued with all powers incident to 
ſupremacy, in. every country and in every 

overnment. 


What thoſe powers are you ſhall hear : 


7M Acc bes; epiſcopos, abbates, comites, ma- 
jores batones, etomnes illos qui de nobis ares in 


capite. 
69 Wh at- 


„ 
© Whatſoeyer is regularly determined 
« and approved of: 
iſt, . By the counſel and conſent of 
e the great men, magnatum. 
2dly, ** By the general agreement of 
* the commonalty. 


3dly, « With the regal authority firſt 


« obtained. 


That hath the force of law. —[Broc- 
ton. | 
Again: The ſtatute of Magna Charta, 
Charta de Foreſta, and the other ſtatutes, 
were made by the king and his predeceſ- 
ſors, the peers, and the commons of the 
realm, Statute of 15 Edw. III. 

Again: Whatever concerns the eſtate 
« of the realm and people ſhall be treated 
« of in parliaments by the king, with the 
4 conſent of the prelates, earls, barons, 
* and commonalty. * of the realm, as 
*« hath been cuſtomary heretofore.” Sta- 
tute 17 Edw. II. 

I could quote you many more authori- 
ties, but theſe will be ſufficient to ſhew 
you what plenary and abſolute authority, 
pre-eminepce and juriſdiction were inſe- 
parably united, annexed, and belonging to 
parliament. And therefore I will now 


* The commans were ſummoned not for their 
conſent to taxa ions, but for divers and-arduous buſi- 
nelies, - pro diverits & arduis negotiis.” 

ſet 


(8) 
ſet down a ſummary of the many great ob- 
jets of parliament. ä 

They enact laws. 

They repeal former ones. | 

They regulate times preſent and to 
come 

Transfer the rights and poſſeſſions of 
private perſons. 

Legitimate baſtards. 

Make laws concerning the worſhip of 
God. 

Change weights and meaſures. 

_ Settle the right of ſucceſſion. 

Determine controverſies where the law 
is uncertain, or hath made no proviſion. 

Value mens eſtates. 

Impoſe pole money ahd cuſtoms. 

Pardon offences. 

Reſtore families ruined by the delin- 
quencies of their anceſtors, &c. — [Sir 
Thomas Smith, Becretany to Queen Eli- 
zabeth. | 
You ſee plainly then, that there is no 
diſtinction between internal and external 
taxes, and that the power of impoſing 
any taxes at all is but one of thoſe acts of 
ſovereignty inherent in the legiſlative au- 
thority; and therefore a great * man who 
ſtudied our conſtitution, and who drew 
all his concluſions from thence, very juſtly 
faith, < the power of impoſing taxes, and 


* Petit 1 Jus parliamentarium / + . 
cc O 


2 


« of making laws, are convertitia & com- 
« (identia; that is, whoſoever can do the 
« the one can do the other,” And 
this will appear evident to you, when you 
confider the nature of all taxes, and 
the end for which they are impoſed, viz. 
to enable government to provide for the 
ſecurity and ſafety of all the Britiſh domi- 
nions, that you may enjoy your property 
in peace and quietneſs. Now if the par- 
liament, with the aſſent of the King, had 
only power to impoſe external taxes, that 
is, upon your imports and exports, 
and that you was to have a French or 
Spaniſh war, your trade muſt ſuffer in 
proportion to the means you would want 
to defend it; and if no internal taxes were 
to be laid by parliament, there would be 
no money to fit out any fleet to protect 
your trade, which being loſt, the tax 
upon it could bring in nothing at all; and 
thus you would be wholly at the mercy of 
the enemy, not only for your trade, but 
for your lands and property ; ſo that the 
parliament would have only the power of 
cramping you in your trade in time of 
peace, and not of providing for your ſafe- 
ty in time of war. And this ſhews the 
folly of the diſtinction made by the Ame- 
ricans on this head, only calculated to 
leſſen the authority of the Britiſh parlia- 
ment for their own ſelfiſh views, and to 
| undermine 
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undermine our 1 by denying 
the ſupremacy of the legiſlature; and to 
colour their proceedings, they make a diſ- 
tinction between the repreſentative and le- 
giſlative capacity of the Houſe of Com- 
mons, as if the Houſe of Commons had a 
right of impoſing * external taxes by vir- 
tue of their legiſlative power, but not in- 
ternal ones, becauſe they do not repreſent 
the colonies : by which ſuch members of 
liameat, as have property both in Eng- 
land and America, might tax their con- 
ſtituents in this country, while: they kept 1 
their eſtates in America free from all tax- 

PPP 5 
This is a new doctrine, void of all foun- 
dation, for the Houſe of Commons hold 
their legiſlative power by virtue of being 
the repreſentatives of the people, and by 
chat tenure only; and one of the great 
prerogatives of the legiſlature is, the power 
of impoſing taxes, internal as well as ex- 
ternal ; fo that when one of your Ameri- 
can coloniſts deny the right of parliament 
to lay any internal taxation on them, they 
muſt, by a parity of reaſon, deny all the 
legiſlative power of the Houſe of Com- 
mons over them ; for by our happy con- 
{titution the rights and e a Bri- 


* There is no real diſtinction in the conſtitution 
between the power of impoſing internal and external 
LAaXatlons., | 8 BE * : . 
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tiſu ſubject are not confined within the 
bare limits of being taxed only by their 
own conſent : no: they can refuſe obe- 
dience to every law or ſtatute whatſoever, 
not made with their own conſent, that is 
to ſay, which their repreſentatives ſhall 
not have aſſented to; and the Houſe of 
Commons hold their right of affenting 
only, as hath been ſaid, by virtue of their 
repreſentation ; from whence it neceſſarily 
follows, that whatever ſubject can legally 
reſiſt a taxation, under pretence of not be- 
ing repreſented in a Britiſh parliament, 
can as legally, under the fame plea, refuſe 
obedience to any other act of parliament, 
1. and to every otlier act of legiſlative power, 
exerciſed under the different heads already 
enumerated, and many more which might 

| be given; ſo that if this argument of the 
| coloniſts proves any thing, it proves too 
much, and by a fair inference, tends to 

releaſe them from all dependence on the 
legiſlature of Great Britain, at the ſame 

time that they are ſworn liege ſubjects to 

the King, and claim every valuable privi- 

lege of a free-born ſubject ; and this muſt 

appear to you all very abſurd, becauſe, in 

ſuch a.caſe, all who have a mind to be 
mutinous and refractory, and rife up 
againſt the power of ſovereign authority 
veſted in the King and high court of par- 
liament, would hos the ſame right with 
* you 


(12) 
you, that are loyal, dutiful, free-born ſub- 
Jes; and what thoſe rights are I will ſet 
down for your ſatisfaction, as I find them 
recited in one of the American charters. 

« To inherit, or purchaſe, lands, te- 
* nements, revenues, ſervices, and other 
« heriditaments, in any part of the King's 
* dominions ; to occupy, enjoy, give, ſell, 
« alien, and bequeath the ſame, freely 
and quietly to poſſeſs all liberties and 
« franchiſes of this kingdom.” So that 
they can qualify themſelves for freeholders, 
and even become members of parliament 
and theſe valuable rights they actually en- 
joy at the time that they are refuſing to 
ſubmit to a juſt and legal act of the ſa- 
preme legiſlature, by a ſilly difference of 
repreſentative and legiſlative capacity,“ a 
mere jingle of words, and a diſtinction 
without a difference. 

You have alrcady been told, that the le- 
ji CA authority, in every country, mult 
have. all the poweFs incident to ſupre- 
macy. 

That in this country the commons hold 
all their ſhare of power in the legiſlature 
by virtue of being the repreſentatives of 
oe e and by that tenure only. 


* There is no giſtinction 6 the 5 


tive and legiſlative capacity of the Houſe of Com- 
mons. 
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That whoever hath the right of im- 
poling external taxes, mult alſo have the 
right of impoſing internal ones, from the 
nature of ſovereign power. 

That whoever hath the power of mak- 
ing laws, hath the power of e 
taxes. 

From all which, you will naturally con- 
clude, that the coloniſts are really repre- 
ſented in a Britiſh parliament, without 
which they could not even be ſubject to 
our laws of trade and navigation, or to 
any other act of parliament. I ſhall there- 
fore diſcuſs this point, and leave you all 
to judge, whether the American coloniſts 
are not as fully repreſented in parliament 
as any of you who are non electors, that 
is, who have not a right of voting at the 
election of a member of parliament. | 

The propoſition maintained by them is, 
&« that no Britiſh ſubject can be taxed but 
« by his own conſent in perſon, or by his 
„ deputy.” Now this is not the conſti- 
tution, nor doth Magna Charta expreſs any 
ſuch thing; for by that rule no Engliſh ſub- 
ject would be liable to any taxation \ who had 
not a right of voting at the election of a 
member of Parliament ; and by a very mo- 
derate computation, there would not he a 
fifteenth part of the people of England, or 

above five thouſand of the inhabitants of 
Scotland, repreſented at all, Whereas all 
C 2 that 
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that Magna Charta ſays, is, that the King 
ſhall lay no tax on the ſubject without con- 
ſent of parliament, which is defined to be 
an aſſembly of the Archbithops, Biſhops. 
Abbots, Earls, Greater Barons, and Te- 
nants in Capite, who, with the King's aſſent, 
had a right of impoſing taxes on all the 
ſubjects of this realm. 

Such of the inhabitants of Coating as 
did not ſtand in one of the abovementioned 
ranks, were preciſely in the ſame predica- 
ment that non“ electors, non free- holders. 
are now; and yet, faith Sir Thomas Smith, 

“ Whatever the people of Rome could 
« do in their Comitia Centuriata, or Tri- 


«. bunitia, all thoſe things are properly 


<,traniacted in Englith parliaments, as 
e being aſſemblies in which both Prince 
and people are repreſented; for we are 
all ſuppoſed to be preſent in that aſſem- 


* 


© bly, of whatever quality, ſtation or dig- 
* nity, whether noble or ignoble, by our- 


*+ ſelves, or repreſentatives. 
Ho far this may be applicable to the 
cabin, can only be known by going back 


* 8 ah non electors are the freeholders of 
the City ot ft who, as ſuch, have no vote at an 
election either in the city of London, or county of 
Middleiex, and yet by a moderate calculation pay above 
one ſeventeenth. part of the land tax of the whole uni- 
ted kingdom. Jo theſe may be added the merchants 
ot London, and thoſe whoſe property is in the funds, 


to 


\\ 


holden. 
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to their forefathers, the original planters; 
and examining their condition and rights 
at the time of their ſeparating from their 
parent ſtate; for it is a maxim well known, 
<< that no heir can inherit greater rights and 
5 poſſeſſions than the perſon of whom he 
5 inherits was intitled to:“ And altho' the 
rule of preſcription hath place in many in- 
ſtances between ſubject and ſubject, and 
ſometimes between nation and nation, yet 
can it never be pleaded between a and 
ſupreme legiſlature. 

The firſt American planters were origi- 
nally ſubjects reſiding in England, little more 
than a century ago, who, upon a proſpect 
of great advantages to themſelves and their 
poſterity, moſt humbly petitioned that they 
might be permitted to quit their native 
country and ſettle in America: The crown 
attended to their petitions, and graciouſly 
granted their requeſt, for which two ſpecial 
reaſons were aſſigned; firſt, the extending 
the chriſtian religion and converting unbe- 
lievers to the true faith; ſecondly, the ex- 
tending of the Britiſh dominions; and, ac- 
cordingly, i in the royal charters which King 
James che firſt granted them, and whereby 
they became a corporation, theſe two rea- 
ſons are expreſt. | 

Now at the time that theſe planters ob- 
tained this charter, there was a parliament . 


Some 


| 
| 
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Some of them were freeholders, and had 
voted at the election of members for this 
parliament; others were non electors, who 
were, as they are now, repreſented by the 
freeholders; for all belonged to ſome 
county, city or borough. It is plain then, 
when they emigrated or left this country 
to ſeek their fortunes in a ſtrange land, they 
were all of them repreſented in the parlia- 
ment then exiſting, as fully as all of you 
now are in the preſent parliament. 

In the next parliament, which was held 
after they went away, ſuch of them as re- 
tained any freehold in England had a right 
of voting at the enſuing election; ſuch who 
had fold their freeholds, and ſuch who had 
none, were exactly in the ſame ſituation as 
all the reſt of his Majeſty's Engliſh ſubjects 
who were non eicctors, and had no right 
of voting at an election. The firſt, that is, 
thoſe who retained any freehold, although 
they were debarred the exerciſe of their 


right by abſence, yet it was a voluntary ab- 


ſence; and all of you know, that when 
any freeholder is abſent on ſuch an occa- 
ſion, it is his own fault; but yet he muſt 
abide by the deciſion of the remaining free- 
holders who do vote: The two laſt, that 
is, thoſe who had fold their freeholds, or 
thoſe who had none to ſell, 2s they muſt 
have abided by the election of the frechold- 
ers who voted, had they been preſent ; 

f ſo 


bs, | 

ſo their abſence, whether in England, on 
the ſea, or upon the land of America, made 
no difference. It is plain then that the firſt 
planters, the forefathers of the preſent co- 
loniſts, were not only repreſented in parlia- 
ment at the time of their emigration, but 
even after it, during the courſe of their lives. 
And indeed this muſt have been the ex- 
preſs condition on the ſide of the firſt plan- 
ters, when they were ſuffered, under a royal 
charter, to quit this country for good and 
all, to go and live beyond ſeas, and to 
retain all the noble privileges for them and 
their poſterity of free-born ſubjects: I ſay, 
_ expreſs conditions, if not in words at leaſt 
by tacit conſent and fair implication ; for 
if all free-born ſubjects, reſident now in 
Great-Britain are under the power of the 
ſupreme government of the realm, all who 
claim ſuch privileges muſt be equally fo; 
without which they can have no right to 
them : but their very condition at the time 
of their emigration will prove the fa&. Suf- 
fered, as they were, to abſent themſelves, 
they were neither convicts exiled to a fo- 
reign land, nor orphans deſtitute of a ten- 
der parent, willing and able to protect 
them: No; they were adventurers who 
ſought to better their fortunes in a country 
unknown; who had to combat witk the 
dangers of the ſea; a difference of cli- 
mate; a ſet of barbarians, uncivilized and 
8 jealous 
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jealous of their property; an unculti- 
vated country and numberleſs other difh- 
culties, and who relied upon the conſtant 
aſſiſtance and protection of England for the 
eſtabliſhment of their colony in time of 
peace, and the defence of it in time of war. 
No ſubjects then of this realm could be 
more dependant upon the mother country, 
than the firſt planters were; evidently re- 
preſented in parhament, acknowledging 
the ſupremacy of the legiflature, and con- 
fident of their protection, they quitted Eng- 
land, to leave to their children all the rights 
they enjoyed themſelves, with the valua- 
ble acquiſition of territories, which ſhould 
enrich their poſterity. The preſent colo- 
niſts are that poſterity; they enjoy all the 
rights and privileges of their forefathers, 
with the encreaſe of territory, although 
not of dominion; for according to the 
maxim already laid down they cannot poſ- 
ſeſs more rights and privileges over their 


mother country than their forefathers had 


to beſto p. 

As repreſentatives therefore of the rights 
of their progenitors, in the ſame light that an 
heir apparent is the repreſentative of an eſtate 
entailed upon him, the preſent coloniſts 
inherit the privileges of their forefathers, 
and are to be confidered as belonging to 
thoſe boroughs, cities, or counties, from 
 Whence their forefathers iſſued: they ſtand 
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in their place, and muſt be reckoned among 
the people thereof, non preſidents, non 
electors, or non free-holders, but ſtill vir- 
tually repreſented in a Britiſh parliament, 
as fully as the non electors reſident in 
Great - Britain are at this time. 

Judge now for yourſelv-s, whether theſ 
American coloniſts,* theſe ſubjects of the 
realm, although poſſeſſing a foreign land, 
are not equally repreſented in parliament 
with all of you who have no right of voting 
at an election, and yet are indiſpenſably 
bound by duty, and that duty reſulting from 
your original conſtitution to pay implicitobe- 
dience toall laws, ſtatutes, taxations, whether 
internal or external, authorized, preferibed 
and warranted by the ſupreme legiſlative of 
the land, that is aſſented toby the King, lords, 
and commons in parliament aſſembled, and 
judge impartially what grounds theſe co- 
loniſts can have under the foregoing pleas 
for their preſent defection, by which they 
have involved, at leaſt for the time being, 
many eminent merchants and mecanicks 
of this land in the greateſt difficulties. 

Let us now ſee whether their laſt re- 
ſource of an iringement of their charters 
hath more validity? in it than all the delten 


. The coloniſts are virtually W in nm 
ment as fully as the non electors reſident in Great- 
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To conclude that any charter is uncapa- 
ble of the controul of that government un- 
der which it holds, is to ſuppoſe that ſuch 
charter contains prerogatives and powers 
equal with the government itſelf, which is 
a greater abſurdity ; for tome degree of ſu- 
periority mult remain in that power which 
gives, over that power which receives; 
otherwiſe, from the inſtant the charter is 
perfected, the grantees become a ſovereign 
power, neither directly or indirectly de- 
pendant upon that government which gave 
them conſtitution. Now the greateſt of 
all grants in this county is held by parlia- 
mentary charter; and unleſs I am mis-in- 
formed, this is the caſe of the Eaſt-India 
company; yet ſhould they attempt to ſhake 
off the ſovereignty of this country over 
them, I appeal to themſelves, whether 
they would not violate. their charter; or 
whether, great and extenſive as their privi- 
leges may be, there are not ſuch reſtric- 
tions in their charter, as effectually mani- 
feſt the ſuperiority of that power which 
gave it, over that which received it. 

A parliamentary charter, I have ſaid, is 
the greateſt of all others, as whatever con- 
ditions are granted therein are controul- 
able by no power whatſoever, becauſe it is 
an act of the legiſlature of the land, that 
is, of ſovereign authority, beyond which 
no power over the Eritiſh dominions can 
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+ exiſt : but this is not the caſe of the A- 
mericans ; they hold by a royal, not par- 
liamentary charter, the difference of which 
I wil! now explain to you, as derived from 
the conſtitution of this country. 
. The ſovereign * power is agreed to be 
in the King, but it is a two-fold power. 
The one in parliament, as he is af- 
ſiſted by the whole ſtate; the other out 
of parliament, as he is ſole and ſingular, 
guided merely by his own will. And of 
theſe two powers the one 1s greater, and 
can direct and controul the other; and 
that is the“ ſuprema poteſtas,” or ſove- 
reign power of the realm; the other is 
« ſubordinata, that is, ſubordinate to it. 

The king's power then in parliament 
exceeds his” power out of parliament, as 
far as ſupreme and ſovereign anthority 
can exceed limited prerogative in a mixed 
ſtate. | 

The king may + make ſuch a grant 
out of parliament as ſhall bind him and 
his ſucceſſors; he cannot revoke it, nor 
his ſucceſſors; but by his power in par- 
liament he may defeat and avoid it. 

Again, 11. Rep. 87. Dyer 52. The 
King cannot make a grant“ non obſtante,” 
any ſtatute made, or to be made; if he 
doth, any ſubſequent ſtatute, prohibiting 
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what is granted, will be a revocation of 
the grant. 

The inference from this is plain and 
obvious: that no royal charter, granted 
out of parliament, can preclude the high 
prerogatives of parliament, or exempt the 
colonies from their plenary juriſdiction 
and controul over leige ſubjects of the 
King. 

Nor is it a conſequential argument, be- 
cauſe any of the colonies have, by a royal 
charter, a power of making laws for their 
own community, if not repugnant to the 
laws of England; or of impoſing taxes by 
their own repreſentatives, for their inter- 
nal police, that therefore they ſhall not be 
liable to taxation of any kind by act of par- 
liament; ſince the lefler power never can 
exclude the greater, and that we have 
ſeen the King's authority out of parlia- 
ment is that leſſer power, and his autho- 
rity in prrhament that ſovereign power 
which can controul and give the law to all 
others; and pere let it be remembered, 
that the late nens had the royal al- 
ſent. | 
« Let us tuppoſe, that the uſage o of 
raiſing money in - the ſeveral colonies, 
for ſeparate and local purpoſes, was 
founded upon an act of the whole le- 
„ giſlature,” (that is a grant by a parlia- 
montary erter) * then the colonies 


* would, 


cc 


( 23 ) 


« would, in that reſpect, be in the ſame 
« ſituation with the. ſeveral counties in 
« England, which do, by authority of par- 
« lament, raiſe money within themſelves, 
« for their ſeparate. and local purpoſes: 
% but no man ever conceived, that this 
* regulation of internal police would 
« give riſe to a debate, whether ever 

% county was not a kingdom? 

The royal charters themſelves differ in 
extent of privileges; the utmoſt whereof 
is contained in that of Maryland, where- 
in the king covenants for himſelf, his 
heirs and ſucceſſors, that he and they 
ſhall at no time hereafter ſet, or cauſe to 
ſet, any impotition or cther taxation upon 
the lands, goods, or chattels, within the 
ſaid province, or upon any goods or mer- 
chandize,” which includes both internal 
and external taxes; yet ſtill this is but a 
royal grant, out of parliament, binding 
the royal prerogative, but not excluding 
his greater power in parliament, where he 
is in the ſullneis of his majeſty, that is, 
in the fulineſs of his ſovereignty over all 
the Britiſh dominions. 

Granting, therefore, the utmoſt lati- 
tude to the charters of the American co- 
lonies, by taking it from the Maryland 
charter, it is very plain they cannot be 
abſolved from an implicit obedience to 
acts of parliament; becauſe no power can 


give 
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give them that which it hath not itſelf; 
and that the King hath not, by his pre- 
rogative, the right of precluding the pri- 
vileges of parliament; and, therefore, a 
ſubmiſſion * to any act of parliament. can 
never be an infringement of their charters : 
but ſince theſe people lay ſo much ſtreſs 
upon thoſe charters, it may be worth 
while, at this criſis, to lay before you 
the conditions of ſome of them, by which 
you will be enabled to judge how far 
they, who fo loudly and tumultuouſly 
complain of a breach of the rights and 
privileges belonging to a Britiſh ſubject, 
have performed the articles of their re- 
ſpective covenants. | 

On + occaggon of the Stamp - act, 
the general aſſembly of the Virginians 
came to ſeveral reſolutions, couched in 
ſuch terms; that the governor thought 
fit to diſſolve them. 

In Virginia alſo the juſtices of Weſt⸗ 
morland met, and unanimouſly reſigned 
their offices, leſt they ſhould become in- 
ſtrumental in the deſtruction of their coun- 
try's moſt eſſential rights and liberties; 
that is, leſt they ſhould aſſent to the 
Stamp- act, not impoſed on them (accord- 
ing to American logic) by their own con- 


** Submiſſion to any act of parliament; is not an 
infringement of a royal charter. 
4 Owen's Collection of Charters, 
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ſent, or their legal repreſentatives in 
Britiſh parliament. 

Now it is remarkable, that the general 
aſſembly of Virginia did not conſtitute the 
ſupreme court which was to make laws, 
or impoſe taxes, for that province: Noz 
by the 8th article of the firſt and ſecond 
charters of King James I. this power was 
expreſsly ae to a council which was 
to be ALwaAYs reſident in England, to 
have the ſuperiour management and di- 
rection of all matters that might con- 
cern the province, and was to be cal- 
led the King's own council of Virginia: 
many peers of the realm, as well as com- 
moners, compoſed this council, which had 
full power to make all manner of orders, 
laws, &c. at their diſcretion, and to admit 
and receive any perſon into their company, 
corporation or freedom ; and from the 
inſtant the colony had the requiſite notice 
of this the King's pleaſure, / all laws for- 
merly, made by them were to ceaſe. 

The charter of the Penſylvanians is ſtill 
more explicit. | 

« Penn and his heirs ſhall be authorized 
to make laws, provided a tranſcript of 
* the ſame be tranſmitted to England, 
* to be confirmed by royal authority; 
* otherwiſe to be void. 

Grants full licence to trade, but accord- 
ing to the Jaws made, or to be made : 

„Saving 
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te Saving unto us, our heirs and ſucceſ- 
* ſors, ſuch impoſitions and cuſtoms as 
by alt of parliament are and ſhall be 
zee appointed; and referving f power to 
« ſeize and reſume the government of the 
« province, on nbn-payment, until ſuch 
payment ſhall be made good.” | 

In oppoſition to ſuch reſtrictions, and 
in the face of their charter, the aſſembly at 
Philadelphia came to divers reſolutions, 
inter alia. 

« Reſolved, N. C. D. 

« That it is the inherent birth- right 
t and indubitable privilege of every Fri. 
*« tiſh ſubject to be taxed only by his 
*« own conſent, or that of his legal repre- 
« ſentarives, in conjunction with his ma- 
«« jeſty, or his ſubſtitutes. 

« That the only repreſentatives of the 
inhabitants of this province are the per- 
ſons they annually elect to ſerve as mem- 
bers of aſſembly. 

That the taxation of the people of 
„ this province, by any other perſons 
„ whatſoever than ſuch their repreſen- 
e tatives in aſſembly, is unconſtitutional, 
ce and ſubverſive of their moſt valuable 
« rights.” 

The colony. of Maſſachuſett s Bay were 
foremoſt among the refractory, and chimed 
in with the moſt tumultuous ; in conſe- 
quence of which their governor, Mr. uo] 
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hard, a ſenſible and wiſe man, and truly 
zealous for their intereſts, forewarned them 
of the conſequences which might attend 
their miſbehaviour, by a ſpeech, of which 
the following is an extract *: 
« 1 ſhall not enter into any difquiſi- 
* tion of the policy of this act; I have” 
* only to ſay, it is an act of parliament * 
« of Great Britain, and as ſuch ought 
* to be obeyed by the ſubjects of Great 
* Britain. And I truſt that the ſupre- 
% macy of that parliament over all the 
% members of their wide and diſfuſed em- 
e pire never was, and never will be, denied 
« within theſe walls. 
The right of the parliament of Great 
« Britain to make laws for her American 
* colonies, however it has been contro - 
«« yerted in America, remains indiſputable 
at Weſtminſter. If it is yet to be 
; « made a queſtion, who ſhall determine 
„ it but the parliament? If the par- 
e liament declares, that this right is in- 
“ herent in them, are they like to ac- 
« quieſce in an open and forcible oppo- 
« ſition to the exerciſe of it? will they 
*« not more probably maintain ſuch right, 
« and ſupport their own authority? 
It is ſaid, the gentlemen who op- 
“ poſed this act in the houſe of Com- 
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© mons, did not. diſpute the authority of 
« parliament to make ſuch a law, but ar- 
gued upon the inexpediency of it at 
4 this time, and the inabilities of the 
« colonies to bear ſuch an impoſition : 
te theſe are two diſtin queſtions, which 
« may receive different anſwers. 

« The power of taxing the colonits 
« may be admitted, and yet the expedi- 
« ency of excrcifing that power at ſuch a 
« time may be denied: but if the queſ- 
tions are blended together, fo as to ad- 
mit of but one anſwer, the attirmative. 
« of the right of parliament will conclude 
« for the expediency of this at 

« Conſider, therefore, gentlemen, if 
« you found your application for relief 
« upon denying the parhament's right to 
te make ſuch a law, whether you will not 
« take from your friends and advocates. 

„ the uſe of thoſe arguments which are 
* moſt likely to procure the relief you 
iir 

Such a ſpeech as this became a go- 
vernor of a Britiſh colony, at the ſame 
time that it manifeſted his zeal ſor the in- 
tereſt of that province over which he pre- 
ſided. It allo ſhewed his knowledge of 
the conſtitution of this country, —— of 
the powers of the ſupreme, legiſlature, to 
which we are all bound in implicit obe- 
dience, yet with a reſerve of ſetting forth 
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our grievances by humble ' petitions, as 
long as we do it in a ſubmiſſive manner, 
as becomes dutiful ſubjects, but not by 
riot and tumult, and an open and forcible 
violation of the laws. And therefore, Mr. 
Bernard faith, obey the act for the time, 
remonſtrate againſt it as a burthen too 
heavy -for you to bear, and reſt affured, 
that Great Britain, ever tender to her co- 
lonies, which ſhe conſiders as her chil- 
dren, will attend to your petitions, and 
give you all the reaſonable reliet you can 
deſire. 98 
But ſenſible and humane as this ſpeech 
was, the Maſſachuſetts gave no ear to it; 
but on the contrary, like a parcel of wild 
Enthuſiaſts, they preſented to their go- 
vernor a paſſionate and inconcluſive ad- 
dteſs; in which, among other things, 
they ſay, We cannot but be ſurpriſed 
at an intimation in your ſpeech, that 
the parliament will require a ſubmiſſion 
to an act as a preliminary to their grant- 
<«« ing relief from the unconſtitutional bur- 
e .thens of it, which we apprehend in- 
« cludes a ſuggeſtion in it far from your 
« Excellency's deſign, and ſuppoſes ſuch 
*« a wanton exerciſe of mere arbitrary 
„ power, as ought never to be ſurmiſed 
e of the patrons of liberty and juſtice, 
We beg leave to obſerve, that the char- 
ter of this province inveſts the general 
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ie aſſembly with the power of making 
e laws for its internal government and 
« taxation, and that this charter has ne- 
ever yet been forfeited. The parliament 
«* has a right to make all laws within the 
limits of their own conſtitution, they 
« claim no more. 

There are certain original rights be- 
* longing to the people which the parlia- 
* ment itſelf cannot diyeſt them of: 
among theſe is the right of repreſenta- 
« tion in the ſame body which exerciſes 
« the power of taxations, &c. 

We hope we may, without offence, 
put your Excellency in mind of that, 
© moſt grievous ſentence of excommuni- 
cation, ſolemnly denounced by the 
« church, in the name of the moſt ſacred. 
« Trinity, in the preſence of King Henry 
« the Id, and the eſtates of the realm, 
« againſt all thoſe who ſhould make ſta- 
© tutes, or obſerve them being made, 
« contrary to the liberties of Magna 
„ Charta. The ſubſtance of all which 
may be collected within very few words. 

Firſt, They accuſe the Britiſh parlia-+ 
ment of a wanton exerciſe of mere arbi- 
trary power, if they inſiſt on obedience 
to the ſtamp act, and then they call them 
the patrons of liberty and. 7 This 
is to break a man's head, and then give 
him a plaiſter. 
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Secondly, They talk of their inherent 
rights, of the ods of repreſentation in 
the ſame body which exerciſes the power 
of taxation. 

Thirdly, They claim, by their charter, 
the power of making laws for the internal 
government of the province and its t Ma- 
tion, and aſſert, they have never forfeited 
that charter. 

Fourthly, They quote a precedent in 
the reign of Henry the IIId, to ſhew the 
ſupremacy of the church over Magna 
Charta. 

By this time youall af you know, that the 
power of making laws, or of impoſing in- 
ternal taxes for the police of any commu- 
nity, held by royal charter, cannot pre- 
clude. the rights of the ſupreme legiſlature 
over. that ſubordinate community : and, 
therefore, that you may not be confuſed 
by this jargon. of addreſs, I will confine 

myſelf to thoſe parts of it which relate to 
the charter of theſe coloniſts, and to the 
remarkable precedent they have quoted. 

The Maſſachuſetts had a charter grant- 
ed them, which they forfeited in the year 
1686, chiefly by a conduct parallel to this 
in which they appear to take ſo much 
glory : but that you may not think me 
partial, I will give you a ſhort account of 
it, as related b y Mr, Hutchinſon, their 

lieutenant 
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lieutenant governor, in his hiſtory of Maſ- 
ſachuſetts Bay, publiſhed but laſt year. 

« Tt was a difficult thing, faith he, for 
“ the Maſſachuſetts to conform to the acts 
« of trade and navigation: they acknow- 
« ledge, in their letter to their agents 
« 1679, they had not done it. — They 
«« apprehend them to be an invaſion of the 
rights, liberties, and privileges of the 
colony, they not being repreſented in par- 
lament; and according to the uſual ſay- 
© 1ngs of the learned in the law, the laws 
„of England were bounded within the 
© four ſeas, and did not reach America.“ 

They were at that time then by one 
degree more audacious than they are now, 
for they even denied the power of parlia- 
ment to impoſe external taxes, and re- 
fuſed ſubmitting to the laws of trade and 
navigation. And what was the conſe- 
quence of it? Why, as Mr. Hutchinſon 
tells us, the whole colony ſuffered the loſs 
of their charter, this being the greateſt ar- 
ticle of charge againſt it. In conſequence 

of which, royal commiſſions were ſent to 

-govern the province ; nor could they get 

another charter, notwithitanding all their 
ſolicitations, until the year 1692, under 
King William and Queen Mary; in the 
preamble of which, the vacating their 
former charter is expreſſed as follows: 
«© And whereas, in the term of the Holy 
« Trinity, 
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« Trinity, in the 36th year of the reign of 
« gurdeareſt uncle KingCharles II. a judg- 
« ment was given in our court of Chan- 
« cery, then ſitting at Weſtminſter, upon a 
% writ of ire facias, brought and proſe- 
* cuted in the ſaid court againſt the go- 
% yernor and company of Maſſachuſetts 
« Bay, in New England; and that the 
* ſaid letters patent of our ſaid royal 
« grandfather King Charles the 1!t, bear- 
« ing date at Weſtminſter the 4th day of 
March, in the fourth year of his reign, . 
« made and granted to the ſaid governor 
and company of Maſſachuſetts Bay, in 
« New England, and the enrollment of 
& the ſame, ſhould be cancelled, vacated, 
* annihilated, &c.“ 
One ſhould have thought, that the for- 
feiting of one charter would have been a 
warning to theſe people not to riſe up 
againſt Engliſh acts of parliament; but it 
ſeems their infatuation continues, and they 
now renew their claim of taxing them- 
ſelves, becauſe they are not repreſented in 
a Britiſh parliament, and that no ſubject 
can be taxed but by his own conſent. 
That they are repreſented in a Britiſh 
- parliament as far as non electors can be, 
which is, as far as the majority of the in- 
habitants of Great Britain are, has been 
already ſhewn : but as they infiſt, that 
_ every ſubject muſt be taxed by his own 
conſent, 
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conſent, or his legal repreſentative, it ne- 


ceſſarily follows, that unleſs their aſſem- 


bly, which voted the addreſs to their go- 


vernor, Mr. Bernard, conſiſted of mem- 


bers legally elected, according to their 
preſent charter, that very aſſembly i is un- 

conſtitutional, according to their own way 
of reaſoning, and in the full exerciſe of a 
mere arbitrary tyrannical power: and their 
arguments, which can never be valid, 
againſt the ſupremacy of the Britiſh legiſ- 
lature, will yet be the moſt ſorcible ones 
againſt the legality of their proceedings, 
even within their own community, and 
will add double weight to their already 
flagrant and iniquitous oppoſition to the 


| me authority of the Britiſh legiſlature. 


The great and general court of aſſem- 


« bly (faith their charter, ſhall conſiſt of 


ce ſuch freeholders of our province, as 
« ſhall, from time to time, be elected, or 
« deputed, by the major part of the free- 
* holders, and other inhabitants: pro- 
« vided always, that no freeholdefſ$ or 
« other perſon, ſhall have a vote at the 
«© election of members to ſerve in the 
«« great and general court of aſſembly, to 

* be held as aforefaid, who, at the (un 
ce of ſuch election, ſhall not have an eſtate 

« of freehold in land, within our ſaid pro- 
vc vince or territoty, of the value of forty 
14 _ ſhillings 


EE 
ie ſhillings per ann. at leaſt, or other eſ- 
* tate to th: valu: of fiftypounds ſterling.” 
« And again, grants, eſtabliſhes, and 
* ordains, that for ever after there (hall 
* be a liberty of conſcience allowed, in 
* the worſhip of God, to all Chriſtians 


« (except Papiſts) inhabiting, or which 


© ſhall inhabit, or be reſident within our 


* ſaid province or territory.” 


Nothing ſure can be more plain or pre- 
ciſe. The requiſites for a vote at an election 


of a member to ſerve in their general aſ- 
ſembly are, a frechold of forty ſhillings a 
year, or an eſtate to the value of fifty 
pounds: nor can any inhabitant ſorfeit 


his right of freedom by any difference of 


opinion in religious points. Theſe are 
expreſs conditions in their charter; how 
far they have kept up to them, their own 
lieutenant governor ſhall declare. 


« None may now be admitted a free- 
* man of that company, unleſs he be a 


* church member thereof (i. e. a con- 


«« pregational puritan.) None have voice 
« 1n the election of governor, deputy, and 
aſſiſtants. None are to be magiſtrates, 
* officers or jurymen, grand or petit, 
«« but freemen. The miniſters give their 
votes in all elections of magiſtrates. 
„Now the moſt of the perſons at New 
England are not admitted of their 
* church, and therefore are not freemen; 


F aad 


ä On — 2 g 


(30) 
and when they come to be tried there, 
be it for life or limb, name or. eſtate, 
„or whatſoever, they muſt be tried and 
: * judged too by thoſe of the church, who 
*are in a fort their adverſarics : how 
« equal that hath been, or may be, ſome 
cc Y experience do know, others may 
«c iir ge. 4 55 bs ; 
« Had they been deprived of their ci- 
_« vil privileges in England by an act of 
-« parliament, unleſs they would join in 
% communion with the churches there, 
« it might have very well been the fart 
jn the roll of grievances.” _ - - 

Now 1 leave you all to judge, how far 
this aſſembly can be deemed a legal repre- 
ſentation of all the freemen of that pro- 
vince, compoled as it is of a ſet of puri- 
tanical zealots, elected only by thoſe of 
their own communion, and not by the 
majority. of the freemen ; and whether. 
the freemen, who are excluded, may not 
juſtly complain of an infringement of their 
charter by this aſſembly, which is now 
daringly attacking the rights of parlia- 
ment. 2 

As to their. quotation. of a ſentence of 
excommunication pronounced againſt the 
King and the ſtate in the reign of Henry 
the IIId, it is litttle to the purpoſe, unleſs 
a puritan of their perſuaſion was to be 
inveſted with papal power over the Britiſh 
C1117. 2691 I dominians ; 
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 dotninions ; but as they have choſen to go 
ſo far back into our hiſtory for a prece- 
dent, I will meet them half way, and 
quote you an anſwer of the fame King on 
a fimilar occaſion. = 
In the year 1252-37 Henry III. the 
maſter ef the hoſpital of St. John of Jeru- 
ſalem in Clerkenwell, waiting patiently for 
a proper opportunity of ſpeaking with the 
King concerning an injury done him, open- 
ed his complaint and ſhowed ſome charters 
of protection granted by former kings, and 
by the King himſelf; to whom the King 
with a loud voice replied in anger, and with 
a great oath, * you and the templers have 
« ſo many liberties and charters, that your 
_*. ſuperfluous poſſeſſions make you proud, 
* and your pride makes ye mad: Thoſe 
things therefore ought prudently to 
be revoked, which were imprudently 
granted; and adviſedly to be refumed, 
* wnich were unxdviledly ſquandered a- 
„ oy.” eh 
None of zou, IT am perſuaded, wiſh to 

| ſee ſuch a ſentence put in execution a ainit 
your colonies, but all will agree that their 
conduct has been highly undutiful and re- 
fractory, and that the reafons they alledge 
are weak and mconclufive ; for by this time 
no doubt it is plain to you, 
That your colonies are annexed like fo 
many appendages to the Britiſh dominions. 


; F 2 That 


(33) 
That the inhabitants are liege ſubjeQs, 
and hold their poſſeſſions and Privileges by 
charter from the King out of parliament, 
controulable by the King in parliament, ac- 
cording to the maxim herein, before men- 
tioned, that the King cannot make a grant 
non obſtante any ſtatute made or to be 
made; if he doth, any ſubſequent ſtatute 
prohibiting what is granted, will be a revo- 

_ cation of the grant. 

That their charters can be vacated, and 
cancelled in a Court af Chancery, as that 
g the company of Maſſachuſetts bay was. 

That the leſſer power. granted by the 
Kipg to the courts of aſſembly, to impoſe 
taxes for the interna] police of their ſepa- 
rate communities, can never preclude the 


greater power of parljament to tax the 
whcle colonies. 


That the ſame authority which hath the 
right of impoſing external taxes, muſt from 
the nature of our conſtitution have an equal 
right of impoſing internal ones. 

That the power of taxing and making 
laws are coincidents and convertible, 

That the diſtinction of a repreſentative 
and legiſlative capacity in the Houſe of 
Commons, is nothing but a jingle of words, 
a bare diſtinction without a difference. 
© "That the coloniſts are as fully repreſented 
in parliament, as all the non electors of 
Great-Blitain; that is, as the far greater 


part 
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part of its inhabitants, and therefore, on 
all the above accounts, that the power of 
binding the colonies by all manner of laws, 
taxes internal and external that the King 
and parliament ſhall think fit to impoſe, is 
clear, indiſputable, and uncontrovertable; 
for the coloniſts are as much under the do- 
minion of the ſupreme legiſlature as any of 
us all, and their being permitted to re- 
tain the rights and privileges of a free born 
ſabjeR, is the return of a ſupremacy for 
obedience to its laws and ordinances. 

One of the reaſons aſſigned in a ſtatute* 
15th Car II. for prohibiting all European 
commodities from being imported directly 
to America, was to keep the colonies in a 
firmer dependance upon England, and ren- 
der them more beneficial to it. Another 
ſtatute#(Scobell's Acts. 1656) ſpeaking of 
the plantations, faith, ** which are and oughy | 
to be ſubordinate to and dependant upon | 
England; and hath ever fince the plant 

ting thereof been, and ought to be ſubje& 
to tuch laws, orders and regulations as are | 
or ſhall be made by the parliament of Eng- 
land.“ Nor ſhould it be objected that this 
laſt act was made in the time of the common. 
wealth; ſince, in whatever hands the ſu- 
preme power of Great- Britain may be yeſt. 
ed, the colonies muſt follow the 
. | fate of 

Cap. 7. Par. 85. + Cap. 238. 
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"that government as long as they are annex- 
ed to the Britiſh dominions; for, by the 
"fame rule, the right over Jamaica might be 
denied, becauſe it was conquered in the 
time of Oliver Cromwell. Neither can 
they draw any inference from an argument 
made ule of by ſome of their advocates ; 
thata money“ bill takes its riſe inthe Houſe 
of Commons, and therefore the Commons 
only have a right of wi fo taxes. The 
fact is true, but the concluſion falſe; it is 
the King and parliament only that have a 
right of impoſing taxes on the ſubject: 
every bill muſt take its riſe in one houſe 
or other; and while the Houſe of Lords 
hath an equal right with the Commons of 
debating upon the expediency of a money 
bill, and of rejecting it; and while the 
King retains the royal prerogative of re- 
fuſing his aſſents, that is, while our con- 
ſtitution remains entire, it matters not 
to the preſent point, in which houſe a mo- 
ney bill takes its riſe, becauſe it concludes 
not for or againſt the preſent queſtion, viz, 
The right af the Britiſh legiſlature to im- 
pole internal as well as external taxes on the 
colonies, | 


* Originally this could not be the caſe; becauſe the 
parliament fat in one houſe, nor is it our buſineſs to 
enquire when and how the two houſes agreed upon 
: ſeparate privileges, 


Upon 
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Upon the whole, then, the preſent de- 
fection of the coloniſts is as groundleſs as it 
is preſumptuous and ungtateful to their 
mother country, by whoſe indulgence, aſ- 
ſiſtance and protection, they hold all their 
valuable poſſeſſions. 

I they have really been rie and 
crampt in their trade beyond the bounds of 
moderation, and without any ſuperior ad- 
vantages refutting therefrom to this coun- 
try, (for according to the cuſtom & of other 
countries, we have a right to keep our 
plantation trade to ourſelves ;) let them 
remember they have alſo been led into 
the channel of redreſs by ſome ſenſible men 
among them, whoſe hearts inclined to their 
benefit, whoſe heads laboured for their 
trüe intereſt, and whoſe wholſome advice 
they have contemned and trod under foot; 
and in lieu thereof have ſet up a "mock 
congreſs, an aſſembly of the repreſenta- 
tives of repreſentatives, wherein they have 
uſurped a power as unconſtitutional as raſh 
and intemperate, which, were it not for 
the tenderneſs that Britain hath, and I 
hope ever 'will have for all her children, 
might ſubject them to the fate of the Maſ- 
fachuſets in 1686. 

But it hath been urged, that former 
wile miniſters have ever declined exer- 
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ciſing a power of internal taxation over 
the colonies, from an unwillingneſs to give 
the leaſt umbrage to any of his majeſty's 
ſubjects, from whoſe trade Great Britain 
was ſo highly benefitted :—be it ſo; this 


argument reacheth no farther than to the _ 


expediency. of the Stamp- act, and not to 
the right of making it. rr1 
_ That right hath now been exerted, and 
as daringly denied by acts of open and 
forcible reſiſtance, ſo near a-kin to rebel- 
lion, that it is become very hard to draw 
the line of diſtinction: and, therefore, that 
right is now, or never, to be aſcertained. 
Let us then, in a firm confidence of the 
wiſdom and juſtice of parliament, look 
up to it with all due deference and obe- 
dience, yet with hopes, that this impor- 
tant point, which is, for ever after, to 
eſtabliſh the juſt and high ſupremacy of 
the Britiſh legiſlature, will be finally ſet- 
tled; not evaſively, by a few general 
terms, which may tend rather to leave 
the queſtion in ſuſpenſe, but by expreſs 
words, aſſerting the undoubted right of 
parliament to impoſe internal, external 
and all other taxes, (if there can be any 
other) on the coloniſts, equally as on the 
inhabitants of Great Britain. a 

Let us hope that due attention will be 
paid to that part of the Maſſachuſett's ad- 
22 TS dreſs 
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dreſs, which affects ſurprize at an intima- 
tion, © that the parliament will require 
a ſubmiſſion to an act, as a preliminary 
to their granting relief from the un- 
«conſtitutional burthens of it; which 
«© they call a wanton exerciſe of mere 
arbitrary power,” and that ſo dar- 
ing an inſult will manifeſt the neceſſity of 
ſupporting the Stamp- act, however altered 
or modified in behalf of the colonies, till 
they dutifully ſubmit to it, that the ſu- 
preme legiſlature may not ſuffer in its 
| rights, nor the coloniſts think they may 
make terms with Great Britain fword in 
Hand. 1 7 

We are all ſure that the parliament will 
ever attend to the petitions of dutiful ſub- 
Jets, will relieve them where they are 
aggrieved ; and none of his majeſty's ſub- 
jects have had greater proofs of their 
watchful attention and indulgence than 
the Americans have. 

If they have ſuffered by any late re- 
ſtrictions on their trade with Spain, or 
other European powers, by duties on 
linen or molaſſes, or in any other ſhape, 

the parliament is open to their complaints, 
and prepared to redreſs them ; but, to bor- 
row an expreſſion, ** if it is once under- 
« ſtood, that the executive power is to 
* wait for, and be guided by the _— 

25 GG 4% of 


(£644) 
of the people; they then direct the ex- 
e ecutiye power, or, in other words, be- 
come: the executive power themſelves; 
＋ — whence it follows, that a great 
7 empire is in imminent danger, hen 
the executive power: is ile 
* people,” Fibre ih Er 
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AN 


APPLICATION, Oe. 


My Lok p, 


HE diffuſive benevolence, and diſin- 
tereſted deportment, which have cha- 
racteriſed your Lordſhip, through each pri- 
vate and public ſtage of life, points you out 
as the perſon moſt proper to be addreſſed, by 
a man, who is willing to lay open ſome er- 
rors in our policy, which require a ſpeedy 
correction; you, my Lord, will extend your 
public concern beyond the confines of your 
native country, and conſider every part 
of the human ſpecies, which has any con- 
nection with England, as meriting your care 
and patronage. | 
There is not, perhaps, any one point of 
view, in which we can behold this kingdom 
at preſent more truly intereſting, than that 
of the relation which it bears to thoſe peo- 
ple, who are connected with us, in a ſecon- 
dary *, or kind of dependant nature; ſome 


Scotland without doubt, is united with England by 
the ſolemn a& of both nations, but the fundametal dif- 
ference of their laws is ſo great, and their manners and 
ideas of government ſo very diſcordant, that I muſt fill 
behold them in the ſecondary light in which it is placed 
above, 

| B united, 
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united, but not receiving our municipal law, 
others receiving our laws after a ſtruggle of 
many centuries, and others willing to make 
laws for themſelves, had they a power to 
execute them. After a war, therefore, in 
which a conſtitutional exertion of our native 
ſtrength has procured us at leaſt a very re- 
ſpectable commerce, nothing can more juſtly 
merit our attention, than thoſe nations, 
who, beyond the limits of England, form the 
ſeveral branches of the Britiih empire they 
are numerous, they inhabit countries a- 
bounding in all the neceſſaries of life, and 
fruitful of the materials of many of its com 
forts; but above all, theſe countries pro- 
duce the genus acre virum marſam pubemque 
ſabellam; their cuſtoms, nay, even their 
countenances, are Britiſh, after a ſeries of 
generations ; they have, in ſhort, every title 


to the utmoſt care and regard of the mother 


country, which intereſt or affection ſhould 
beſtow. | 
The more heterogeneous the parts which 


enter into the compoſition of any body, the 


leſs capable of ſolidity and permanency will it 
be ; the jarring of their natures preventing 
that intimate union and firm coheſion, in 
which the ſtrength of natural and of politi- 
cal bodies does primarily conſiſt. This com- 
pactneſs, once attained to, good laws and in- 
ſtitutions communicating their ſpirit, give it 
that powerful momentum, which nothing 

| can 
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can reſiſt; if then a kingdom, from circum- 
ſtances of colonization or otherwiſe, muſt 
have a connection with other people, it is 
the duty and intereſt of that kingdom to 
aſſimilate theſe people with themſelves, as 
ſoon as poſſible; if to be born and ſupported 
by them, the nearer they are drawn like ar- 
mour or garment, the leſs ſenſible will the 
principal be of the burthen; if able to ſup- 
port themſelves, perhaps aſſiſt the mother 
country, the more cloſely and naturally join- 
ed, the more capable like our limbs, will 
they be to help and be of ſervice; and yet 
ſtrange, although moſt certain it is, that the 
conqueſts and colonies of nations, who them- 
ſelves have enjoyed Liberty, and are there- 
fore more diſcerning of the advantages which 
it muſt bring to others, have generally felt 


more oppreſſion, and have been leſs tenderly 


cheriſhed by the conquerors or colonizers, 
than thoſe of abſolute monarchies. Thus we 
perceive, the conquered provinces of Rome, 
far from being diſpleaſed “ at the fall of the 
commonwealth and eſtabliſhment of deſpo- 
tiſm. Whether this ariſes from the mean o- 
pinion, which conquerors for the moſt part 
conceive of the conquered, deeming them 
unworthy of, and incapable to make the pro- 
per uſe of Liberty, or from an hatred, im- 


1 
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* Neque provinciæ illum flatum rerum abnuebans, ſuſpecto 
ſenatus populique imperio, ob certamina potentium et averitiam 
magiſlratum——] acit. 1. Annal. 
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preſſed by their obſtinacy when an enemy, 
I cannot determine : however, am inclined to 
believe, that upon the firſt reduction of 
them, the conquerors dared not truſt them 
with Liberty; but upon removal of theſe ap- 
prehenſions, by length of time and other 
circumſtances, they ceaſed to be actuated 
by the proper motive of conqueſt ; the migh- 
ty maſters themſelves, degenerate and cor- 
rupt, loſe that benevolence which ſhould 
ſhare the bleſſings of a free government with 
their fellow creatures; nor-are they impel- 
led by a deſire of ſerving the human ſpecies, 
in being the inſtruments of the Almighty, in 
reſtoring it to the exerciſe of a rational, and 
ſince the goſpel diſpenſation, a chriſtian 
well-tempered Liberty: and this, with ſelf- 
defence, which ſuggeſts conqueſt by way of 
prevention *, are, in my opinion, the only 
principles upon which a conqueror can by 
any means whatſoever be juſtified. If they 
conſider the hearts of thoſe who have the 
misfortune of falling under their domination, 
as too narrow for the entertainment of the 
noble and elevated ſentiments of Liberty, 
and compare them to weak ſtomachs, which 
may be clogged and diſabled by ſolid and 
ſubſtantial food; or an eye, which long uſed 
to darkneſs, unexerciſed by real objects, no- 
thing preſenting but figures and fantoms of 


— 


Cui poteflas nocendi exipitur utiliter vincitur. 
Aug. de Civitate Dei. 
Its 
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its own creation, and which may be diſor- 
dered, perhaps deſtroyed by too ſudden an 
infuſion of a ſtrong light; then ſhould liberty 
be portioned out to them by degrees, accord- 
ing to a judicious and ſtrict political regimen, 
previous to which it is the duty of the con- 
queror to enlarge their underſtandings, me- 
liorate and prepare their hearts, for receiving 
this plant of cwele/tza! ſeed; otherwiſe are 
they left in a worſe condition than before, 
and all the boaſted encomiums of their 
maſters upon liberty, and thoſe bleſſings which 
their conſtitution affords, are but blinds to 
carry on their deſigns, with vile views of 
lawleſs dominion, and of a commerce whoſe 
objects are avarice and luxury. 

To a perſon who conſiders the ends of 
conqueſt in that extenſive, give me leave to 
add moral and religious light, in which I am 
well aſſured, that your Lordſhip beholds every 
political matter; it muſt be evident, from 
the acknowledged goodneſs of the Creator, 
that the happineſs of his creatures was the 
end of their formation; and that in order to 
give theſe creatures an oppportunity of ren- 
dering themſelves more grateful to him, it 
is placed within their power, by a proper 
exerciſe of their faculty and freedom of 
will, to be the meritorious inſtruments of 
making each other happy. One man has it 
in his power to ſerve his neighbour, the 
neighbour gives his aſſiſtance where it is 


wanting : 
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wanting: one nation ſupplies by commerce 
where another is defective, and is relieved in 
its turn : the conqueror gives to the con- 
quered, arts, ſciences, laws, manners; and 
receives from the conquered, numbers, 
friendſhip, additional ſtrength; thereby form- 
ing a more powerful community, ſecured 
againſt external violence, quiet in the 
cultivation of uſeful knowledge, and in 
the practice of every moral virtue. It is 
difficult, I will confeſs, for a people, who 
behold themſelves ſuperior to others in arts, 
in arms and induſtry, not to give way to an 
over favourable opinion of ſelf ; and not to 
bear an haughtineſs of deportment to thoſe, 
whom they look upon as ſo far beneath 
them: this may be excuſed, it is true, and 
charged to the account of human frailty in 
the uneducated, uninformed part of a people; 
even there, it were better if otherwiſe, and 
it is the duty of the leading men in ſuch a 
ſtate, carefully to ſuppreſs by authority and 
example every appearance of inſolence ; be- 
cauſe, no other things, not even ſuperiorit 
of wealth and power, can create ſuch a degree 
of jealouſy in their neighbours; ſtrangers wiſh 
for an opportunity of humbling their pride ; 
their own provinces are at beſt but indifferent 
whether they ſtand or fall, and are often du- 
bious, whether a change of maſter may not 
turn to their advantage. Surely then, myLord, 
a nation happilycircumſtanced from * 
rom 


L 

from climate, from a favourable temperature 
of mind and body, (all which unjuſtly at- 
tributed to chance, are produced by a chain 
of cauſes framed by providence for good 
and wiſe purpoſes) a nation thus diftinguiſhed 
by heaven, ſhould not look upon theſe ad- 
vantages as beſtowed merely for their own 
ſakes, and their effects to terminate within 
the narrow compaſs of England or of Italy; 
they ſhould behold themſelves in no other 
relation of ſuperiority, than as inſtruments 
of promoting real knowledge, pure religion, 
and virtuous liberty ; the three moſt defirable 
objects of human purſuit, and which per- 
fected and refined form permanency, ſubſtan- 
tial, and rational happineſs. The power, 
therefore, which miſapplies advantages thus 
derived from the ſupreme Being for the 
above purpoſes ; who thinks each country, 
whoſe inhabitants they can out-number or 
out-diſcipline, a new ſource of luxury to their 
diſſipated, effeminate, immoral nobility and 
gentry ; who treat their allies and colonies as 
miniſters only to their pleaſures and profu- 
fions ; the dominion of ſuch a people can be 
but of ſhort duration ; becauſe its exiſtence, 
and the general ſcheme of providence, are 
incompatible : their inſolence confirms them 
that other countries are made for their ſole 
uſe and gratification ; this leads to luxury, 
to debility, to ſecurity ; ſo by natural cauſes, 
as clear as the laws of motion to the an 

who 


os Theſe ideas of the ends of wg 
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who - cloſely obſerves the political effects, 
which gradations to vice in thoſe indivi- 
duals conſtituting a community, have always 
produced ; this nation's ruin muſt be acce- 
lerated : it muſt give way to ſuperior virtue ; 
from which a completion of the deſigns of 
providence may with more reaſon be ex- 


owever ill ſuited to the refinement of the 
age we live in, may I doubt not ſtand the 
violence of modern ridicule, if fortunate 
enough to merit your Lordſhip's ſanction ; 
and here, however diſſatisfied with myſelf, 
when varying in opinion from ſo reſpectable 
a writer as the Baron Monteſquieu, yet 
muſt J declare, that the applauſe beſtowed 
upon the ſpirit, with which Alexander con- 
quered the Perſian empire, by that great 
politician, ſeems founded upon notions of 
conqueſt, which ariſe rather from falſe 


glory and oſtentation, than any real utility 


to the human ſpecies ; elſe would he never 
have panygerized that hero for renouncing 
the ſober, manly, virtuous manners of 
Greece, and adopting the ſoft and luxurious 
manners of Perſia ; and to what end? why, 
thro' an exceſs of tenderneſs to the vanquiſh- 
ed. This 1 will venture to ſay may be better 
accounted for by the ſudden turn to pleaſure, 
which that young hero had taken, and his 
love for the fair Aſiatick princeſs, than upon 
any principles of uncommon humanity ; and 

it 
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it is ſubmitted to your lordſhip, whether his 
humanity would not have diſplayed itſelf to 
greater advantage, by bringing over the Per- 
ſians to the diſcipline of his own country: 
it being moſt certain, as he himſelf has ob- 
ſerved, that ſuch nations, as have the mis- 
fortune to be conquered, are for the moſt 
part degenerated from their original inſtitu- 
tions *, rather ſerved by deſtroying their 
pernicious prejudices, and laid by conqueſt 
under an happier genius; ſo that leaving a 
nation to its own bad laws and cuſtoms, 
which are often a diſgrace to humanity, is 
like leaving a wayward child to its own bad 
humours, when wholſome correction ſhould 
be adminiſtred, in order to reform a nature, 
perhaps originally vicious (being born in fin;) 
and as it is the duty of a parent, whom expe- 
rience, education, and a mild and moral religion 
has qualified for the taſk, to beſtow them on 
his offspring ; nay, to uſe ſeverity, if found 
reluctant to his diſcipline : fo is it of a con- 
quering nation, enlightened by literature and 
re chriſtianity, to offer to the conquered a 
better ſet of manners than their own ; and 
if rejected, by proper political conſtraints, 
where the idea of cruelty is totally excluded, 
compel to receive them, and become happy. 
The moderns, to whom chriſtianity has 
given great advantage over the antients in that 
CC article 
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* Monteſquieu l'eſprit d'loix, lib. 10. chap. 14. 
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article of rendering ſervice to human na- 
ture, by their power and influence, have pro- 
pagated their religion, I mean the Catholick 
ſet, with a view only to empire and pro- 
fit : they propagate religion with a deſign 
of making it, by the aſſiſtance of their 
prieſts, an engine of dominion, rather than 
a light to enlighten the Gentiles ; and infuſe fo 
poiſonous a mixture of wicked and ſuperſti- 
tious prejudices into the chalice, which th 

reſent to the innocent deluded natives, 
whom they have ſubdued, or ſet down 
amongſt ; that inſtead of being invigorated 
and filled with the ſpirit to perform good 
and chriſtian works, they become intoxicated 
by the draught, and are entirely loſt to any 
notion of the charities. The Proteſtants 
agree in conſidering trade as their ultimate; 
but in matters of religion are ſo cool and 
indifferent (except in one of our American 


cColonies) that they look upon religion as a 
plant, which muſt rear itſelf for them, or 


abſolutely periſh, and ſcandalouſly remiſs in 
the buſineſs of reclaiming their ſavage fel- 
low-creatures, to which end alone providence 
has veſted them with ſuch ample powers, 
think themſelves totally acquitted of doing 
no ſort of good by the aid of religion, they 
can withhold themſelves from making it the 
inſtrument of evil. Such is the abuſe of 
theſe advantages, by the nations of Europe 


who are favoured by heaven, and as it were 


intruſted 


an 

intruſted with the care and inſtruction of the 
yet uncivilized part of the globe. The Jews, 
once a choſen people of the Deity, perverſly 
refuſed the light of the goſpel when offered ; 
the nations of chriſtendom, who ſeem 
elected to be the diſpenſers of the true reli- 
gion, either neglect to let in the light upon 
their fellow- creatures, or throw in * 
glare of ſuperſtitious pageantry, as muſt 
dazzle, or entirely darken their underſtand- 
ings. 

Te is not pretended, that when enterprizes 
are ſet on foot, when diſcoveries of new 
countries are propoſed, that undertakers can 
be ſufficiently animated by the deliberate 
moral motive which I have inſiſted upon. 
Veloſco d' Gama, with the other Portugueze 
adventurers upon the coaſt of Africa, whilſt 
they were erecting crofſes wherever they 
landed in honour of chriſtianity, by the ac- 
 knowledgment of their own hiſtorian, De 
Feria, received the real ſpur to enterprize 
from a deſire of gold, and other materials 
of trade: as did, with ſome aadition of a 
love of fame and glory, the Engliſh navi- 
gators, Raleigh, Drake, and others. The 
thoughtleſs ſeaman and ſoldier, muſt have 
a mere ſenſual object for his end. But it is 


the duty of the cool ſpeculative ſtateſman, 


to dart his eye beyond the ſurface; and to 
manage in ſuch a manner, that not only his 
own country, but the human ſpecies, ſhall 

"*C'2 receive 
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receive moral benefit, from the paſſions and 
propenſities of individuals. ö 
The general obligation by which the ci- 
vilized parts of the globe are bound to com- 
municate morality, religion, arts and ſci- 
ences to the reſt, and conſequently liberty 
the root of all, (for abſolute conſtraint 
even to good, puts a negative upon any merit 
in the action;) I ſay, my Lord, this general 
obligation had almoſt drawn me from fight 
of my particular ſubject, which was con- 
tracted to the ideas of that bad policy in 
free ſtates, which have treated their allies or 
colonies with ſeverity; who have been re- 
mils in preparing them for liberty, and when 
prepared, who have refuſed to beſtow it on 
them. 8 

The Romans were brave, they were wiſe 
(in ſpite of Grecian romance), they were 
virtuous aboye all other nations; yet were 
they far from perfection in that part of their 
policy which related to their allies, It is 
not the lot of mortals. They entertained no- 
tions too exalted of their own merit; and 
it was with great reluctance, that their neigh- 
bours were received into any kind of equality 
with them; witneſs the indifference of 
Romulus, in revenging the death of Ta- 
tius “, upon the Laurentes, which had a 

. face 
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face of connivance, if not of having been 
an accomplice in the murder, The vigour, 
indeed, and courage, with which the Sam- 
nites and other Italian ſtates ſo long defended 
their independency, was enough to create a 
jealouſy in the minds of the Romans ; and 
we therefore ſee that it was not, until ene- 
mies of greater ſize and danger had obliged 
them to form their armies out of theſe 
ſtates, that this jealouſy abated. Yet, to 
the laſt, the center being the poſt of 
ſtrength, always conſiſting of the legions and 
the allies, placed upon the flanks ; this mi- 
litary inſtitution, rigidly obſerved, prove, 
that they continued to entertain ſome 
doubts, either of the fidelity or capacity of 
their conquered friends. But as luxury en- 
creaſed, and the apprehenſion of foreign 
enemies vaniſhed, their antipathy to the al- 
lies became more viſible; all notions of that 
equality, ſo eſſential to the very being 
of republicks, was intolerable; and lords 
of the world themſelves, they would lord 
it over thoſe who fo powerfully contri- 
buted to make them ſo; arrogating the 
merit of every acquilition made by the 
ſtates : the profits they alſo ſeized upon, by 
monopolizing the conquered lands, in direct 
oppoli- 


poſt Tatii mortem ab ſua parte non erat regnatum in ſo- 
cietate aqua. 


Romani veteres peregrinum regem aſpernabantur, 
liv. 1. 
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oppoſition to the old, but not abrogated Li- 


cinian law. Thus would they exalt them- 


ſelves above their fellow ſoldiers, for no 
other reaſon, that we can diſcover, but that 
of being born nearer the Tyber, or within 
fight of the Capitol. The allies were diſ- 

uſted, and with reaſon; the Mani, the 
Peligni, over whom, or without whoſe aſ- 
ſiſtance Rome never had triumphed, beheld 


theſe acts of inſolence with the warmeſt in- 
dignation; they demanded that freedom of 


the city, to which their ſervices had intitled 
them 3 they were ſupported in theſe demands 


by Mummius *, Beſtia, Cotta, ſome of the 


moſt reſpectable names of Rome; the ſe- 
cond Africanus, who was an eye-witneſs of 
their bravery, aſſiſted them with his credit 
and intereſt, and loſt his popularity amongſt 
the old citizens, by an act of the greateſt 
equity. Theſe laſt the Patricians had gained, 
by raiſing jealouſies in their minds againſt 
the allies and their abettors, and were moſt 
effectually ſupported by the order of knights, 
at that time the moſt profligate body of men 
that ever diſgraced a community ; yet, for- 


midable in the poſſeſſion of a judicial power 


in caſes of bribery, corruption, and miſbe- 
haviour in publick office. What the allies 
could not obtain by the interceſſion of ſuch 


* Vide Appian, on the civil wars of Rome, where he 
treats of the cauſes of the ſocial war, FROGS 
great 
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great and virtuous men, they ſought by force. 
A war broke out; the greateſt Roman gene- 
rals, Sextus, Czlar, Craſſus, even Sylla and 
Marius, yielded in their turns to the bravery 
and conduct of a Judacilius, an Egnatius, a 
Cato; ſo bloody was the war on the fide of 
Rome, as to produce an ordinance, that the 
killed in battle ſhould be buried on the ſpot, 
and not brought into the city, leſt the 
numbers of dead bodies ſhould intimidate 
the people; they armed their freedmen, a 
ſtep never taken, but in caſes of the greateſt 
emergency, At length, obliged to divide 
the allies, they granted to thoſe, who had not 
appeared in arms, the freedom of the city; 
by this ſtroke of policy did they confirm the 
wavering, give hopes to thoſe who had de- 
clared againſt them, of obtaining the ſame, 
looſened the ties of the confederacy, and 
blunted, in a great meaſure, the edge of a- 
nimolity. From the day on which the Julian 
Law was paſſed (called ſo from Sextus Julius 
Cæſar, who enacted it) the arms of the re- 
publick were more proſperous. However, 
the war continued even under theſe circum- 
ſtances of disjunction, ſo unfavourable to the 
allies, until they carried their point ; and all 
the Italian ſtates, the Lucanians and Sam- 
nites themſelves, names hateful, and let me 
add, terrible to the Romans, were at length 
admitted to their freedom, 2:0 wn 

Thus 
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Thus, my Lord, does it appear how fatal 
the pride, the avarice, the ambition, the ar- 
rogance of Rome, had nearly proved to the 
very being of their commonwealth ; how an 
affectation of being ſelect, how a diſdain to 
mix, to incorporate with their countrymen, 
and thereby to ſtrengthen the whole, had 
almoſt produced a total obliteration of the 
Roman name ; and how Rome, by diſregard- 
ing theſe ends of conqueſts, for which I 
have before contended, by endeavouring to 
engroſs all, were put to the utmoſt ſtretch of 
licy to ſecure any. If the Romans had 
frankly ſhared their privileges with the allies, 
upon the footing they afterwards grantedthem, 
had they done it with an air of good-will, 
then would they have avoided this dreadful 
war; and the new citizens entertain no di- 
ſtinction in their minds between themſelves 
and the old citizens, they would have ,con- 
fidered the riches, the ſplendor, the glory of 
Rome as their own; they would feel her 
misfortunes, and rejoice in her proſperity ; 
and they would have maintained a ſuperiority 
in the love, gratitude, and reſpect of the 
new citizens, though not by the laws and 
conſtitution : in ſhort, the allies would ſuf- 
fer Rome to govern, but not admit her right 
of doing fo. But the very bad grace with 
which theſe immunities were ceded, extort- 
ed as it were by force, a ſeries of indignities; 
ſuch as turning them out of the city during 


the 
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the time of elections, with the ſtrongeſt ex- 
1 of contempt, had ſo diſguſted theſe 
igh · ſpirited people, and ſo alienated their 
hearts from their fellow citizens, that we 
behold them ever afterwards ſtimulated by a 
remembrance of ſuch ſevere treatment, to 
give their votes againſt the Patrician party, 
whether in the right or in the wrong, and 
forced into the arms of every ambitious diſ- 
turber of the public tranquility. I will ad- 
mit, that the party of whom I now ſpeak, 
did in the end, by ſupporting Cæſar, rivet 
the chains of Roman ſlavery ; yet muſt it be 
inſiſted upon, that the 1 0 Patrician did 
kindle and blow up that fire in which theſe 
chains were forged ; they who ſhould have 
wiſdom to foreſee the bad effects of injuring 
a brave people, in whom moderation ſhould 
have been a check upon avarice and inſo- 
lence, whoſe ſagacity ſhould have pointed 
out to them, how unreaſonable that they alone 
ſhould ſhare the conquered lands, 7 enjoy 
the ſpoils of a plundered world. Men who 
would not ſee theſe things, could not with 
reaſon complain, if thoſe who ſuffered this 
unjuſt excluſion from their immunities and 
rights, were not ſo philoſophically temperate, 
as to be always in an humour to forgive and 
reject every preferred occaſion of being re- 
venged. Who, my Lord, ſhould be wiſe in 
a country, if that body of men are not ſo, 
whoſe fortunes, n rats furniſh lei- 
ſure, 


from choice; 
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fire, with all the other means of acquiring 


_ uſeful knowledge, and of improving their 
natural talents to the utmoſt perfection of 
which they are capable? To what end the 


difference of wealth and power between 
them, and any other two legged animal in 
the community? Why that difference main- 
tained by this community, unleſs for the 
good of the whole? God never gives ſo un- 
equally for the poſſeſſor's ſake; he deſigns 
this inequality as the root from which that 
ſubordination ſprings, which is to produce 

ublick convenience and tranquility. Should 
not then theſe men, in whoſe power it is ſo 
happily placed to ſubdue their paſſions and 
Nhe their natures, avoid every occaſion of 
raiſing animoſity and diſguſt in the minds of 
their countrymen ? Should it not be rather 
their glory to bear with their intemperance ? 
This ſurely 1s more commendable, than to 
practiſe upon their weakneſs, wanton in their 
misfortunes, and inſtead of lightening, add 


to that burthen, which their ſuperiority muſt 


always lay upon a people whoſe labour and 
induſtry muſt ſupport it. 

The ltalian allies were never wanting in 
reſpe& to Rome; even when brought to 


the loweſt extremity by Annibal, very few 


of them 2 joined the Carthaginians 
apua, indeed, ſo naturally 
diſpoſed to vice, that ſhe outran her miſtreſs 


by at leaſt a century in the race of corrup- 


tion. 
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tion. She it is true moſt cordially went 
over to the enemy; but in general, conſi- 
dering the great diſtreſſes of the common- 
wealth, the faith of the allies was wonder- 
ful ; and tho' keeping pace with Rome in 
all her conqueſts, ſuch was their modeſty, 
as never to think themſelves on a level with 
that metropolis, until her citizens were fal- 
len from virtue. They acknowledged her 
ſuperiority, till ſhe no longer knew how to 
govern herſelf; and when the ſtates of Ital 
had arrived at an equal perfection with the 
Romans in arts, in ſciences, in arms; when 
their manners were the ſame, their ideas of 
liberty as inlarged ; when their language 
Joe not to that of Rome, except, per- 

aps, in ſmartneſs of pronunciation, or ſome 
quaint turn of phraſe; when their ſtrength 
of numbers to be employed in extending their 
conqueſts, or ſecuring thoſe already made, 
were by no means inferior ; why ſhould 
they not be admitted to a ſhare of govern- 
ment? Why not enjoy the fruits of their 
toil and hazard ? Why not be intruſted with 
the care of Italy, of their own liberties and 
properties ? It is not from being born within 
the ſame narrow diſtri that the identity of 
country ariſes ? Country, in the great ſenſe 
of the word, admits no limitation from ex- 
tent of territory, or number; none but 
want of contiguity, want of a ſimilitude 
of manners, intereſts, and objects of hap- 
n pPineſs 
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pineſs impoſe; for theſe are wants which 
may cauſe an unweildineſs in exerciſing the 
members of the political body; to feel for 
the ſafety, the proſperity, the glory and li- 
berty of the ſame country, is what conſti- 
tutes us countrymen and fellow citizens: 
the ſafety of the Roman name, its laws, 
its cuſtoms, wherever diſperſed by colony, or 
otherwiſe, was the care of every Italian at 
the period I now ſpeak of; and he who 
had theſe warmly at heart, was ſurely en- 
titled to all the privileges of a Roman citi- 
zen. Had it been the evil fortune of Rome 
to have Carthage or Macedon to contend 
with, when they had ſo unreaſonably pro- 
voked their allies; what a weight would 
theſe warlike nations have thrown into the 
ſcale of the enemy; they would have felt as 
ſorely as Carthage did from the reſentment 
of their abſurd African neighbours. Hap- 
pily for them no combination was able, at 
that time, to ſtand before that plan of power 
which their virtuous anceſtors had formed. 
The civilized part of the world, Aſia and 
Greece, were impatient of the yoke, 'but 
abject and enervated ; nor had the northern 
nations entered into theſe defenſive aſſocĩ a- 
tions, which ſoon becoming offenſive ter- 
minated in the deſtruction of Roman tyran- 
ny. Europe was not at that time digeſted 
Into ſtates, whoſe ſmaller policies bore a re- 
ſpect to the grand policy of the whole; = 
di 


( 25 ] 

did not ſhare one common military diſci- 
pline as at preſent; nor was every country 
watchful and attentive to each movement 
of its neighbour; no compacts made for 
checking the growth and proſperity of any 

wer which was hated or feared. Had that 

n the caſe, the Roman ſenate would ne- 
ver have given cauſe of complaint to their 
ſubjects; on the contrary, it would have 
grappled them cloſer by every endearment 
of friendſhip and affection; and altho' loſt 
to virtue and ſound policy, Rome would 
have regarded its preſent immediate intereſt 
and preſervation, and never diſobliged a 
people, whom nature, by proximity and 
other circumſtances, had deſtined to be a 
part of themſelves. 

There are no hiſtorical corollaries more 
certain, than that all ſtates, who have ex- 
tended their empire by colony or conqueſt, 
and who are not diſpoſed to unite theſe 
countries with themſelves after a ſufficient 
preparation, muſt employ governors in theſe 
countries whoſe every motion cannot be 
cloſely watched; that as the principal coun- 
try comes to loſe its virtues, an indifference, 
at leaſt, about the intereſt of provinces. mult 
enſue. i da 

That theſe governors are ſeldom troubled 
with any inſpection of their conduct, or any 1 
after-reckoning ; becauſe each leading man, 
expecting one time or other to n. the 
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ſame office, in order to ſecure himſelf againſt 
future puniſhment, will not eſtabliſh a pre- 
cedent againſt himſelf by condemning ano- 
ther: thus emancipated from fear, each go- 
vernor improves in the abuſe of power, until 
a ſyſtem of abuſe comes at length to be 
faniſhed and entire; and this is handed 
down as a rule of government to all who 
ſucceed to the office; they wiſh not to a- 
mend the laws of the province, nor the 
manners of the. natives; they plunder the 
inhabitants under the cover of laws, to which 


by an artful deluſion they are brought to give 
their affent ; for they enter into a compoſi- 


tion with ſome of the principals of the 
country, who by a ſmooth addreſs, and the 
fly arts of popularity, find means to glide 
into the cafy confidence of the people; and 
theſe, in conſideration of a very trifling part 
of the ſpoil yielded to them by their 
haughty employer, undergo the drudgery of 
ſecuring the reſt to him. 
Rome, the authority to which I ſhall ever 
recur in political reflections upon free ſtates, 
(for to trace out the mind of man in the 
hiſtory of arbitrary governments, where each 
individual ats under conftraint, would be 
to delineate the movements of the human 
body, from obſervations made upon con- 


vulſionaries.) Rome furniſhes many inſtances 


of governors, prætors, proconſuls, who have 


ſcandalouſly pillaged the unhappy provinces 


COm- 
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committed to their charge ; and it abounds 
with inſtances of a ſhameful failure of 
juſtice, when thefe delinquents have been 
impeached by the deputies * from the pro- 
vinces ; it was upon the acquittal of Cotta 
Salinator, and Maulius Aquileius himſelf 
by the ſenate, and this in direct contradic- 
tion to the ſtrongeſt evidence of guilt, that 
the cognizance of the crimes of extortion, 
and others of a public nature, was transferred 
from the Patricians to the order of knights ; 
and tho' an inſttution of the younger Grac- 
chus, yet do we find Cicero + lamenting 
the revival of this part of the ſenatorial ju- 
riſdiction, by Sylla. In ſuch low eſtimation 
was the juſtice of a Roman Senate at that 
time; and ſuch an intereſt had Verres eſta- 
bliſhed by the force of gold, that if the 
zeal and great talent of Cicero had not 
fo powerſully interfered, bribery, together 
with the proſtitute eloquence of Hortenſius, 

would 
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lf the people of Sicily had been repreſented in a ge- 
general a is probable that Verres 'would have 
eſcaped unpuniſhed, as his money might have procured 
him a majority in that aff-mbly to ſanctify his conduct; 
but unfortunately for him, cach city had its aflembly 
and a power of remonſtrating ſingly before a Raman 
Senate; nor could ſuch a wealthy, uſeful town as Man- 
Cheſter be precluded from juſtice by the vote of a corrupt 
repreſentative of an old Sarum.. $20 
+ Judiciorum levitate ordo quoque alius ad res judi- 
candas requiritur. Oratio contra Coecelium, < 
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would have procured him his own friend Cœci- 


lius for his accuſer, who was, without doubt, 
an accomplice in his villainies : ſo difficult 


is the taſk of keeping governors of provinces 


within the bounds of duty; ſo difficult to 


find a tribunal, whoſe integrity ſhall anſwer 


to ſo arduous a taſk! But when we conſider 
how much further than the particular ſuf- 
ferings and diſcontents of the province, 
the certain bad effects of an unjuſt, rapa- 
cious conduct of the governors of provinces 
muſt be felt, our apprehenſions for the 
ſafety of the principal country takes the 
alarm; when we conſider that theſe go- 
vernments afford the moſt plentiful ſources of 
luxury; that the means of gratifying the 
ambition of private men, nay, that ambi- 
tion itſelf has for the moſt part its origin, 
in elevating and habituating any member of 
a community to a kind of temporary domi- 


nion, as viceroy or procunſul; when we re- 


flect upon the number of bad ſubje&s, of 
wicked doſtroyers, of public tranquillity or 
liberty, which has been made by a fatal 
exaltation of individuals in free ſtates; 
we cannot hefitate one moment, in deter- 
mining to ſuppreſs every neceſſity of raiſing 
a ſubject to a condition, in which he might 


believe himſelf a king; and to cut him off 


from any opportunity of amaſſing ſuch ſu- 


perior wealth, as may, by bribes or evil ex- 
ample, enable him to debauch the morals, 
I 1 n E N. * 
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and deſtroy the love of liberty in his fellow- 
citizens. It was not until Cæſar had been 
ten years at the head of legions in Gaul, that 
he diſdained to bear a ſuperior in the com- 
mon-wealth ; he never would have plunged 
into a debt of 170, oool. had he not the 
hopes of repairing his ſhattered fortunes by 
the plunder of ſome rich province; and with- 
out the plunder of his province he never 
would be able to bring over the tribes to 
his intereſt, and influence all elections; fo 
far removed as he was from the ſcene of in- 
trigue; and if it was not for the unmerited 
honours heaped upon Pompey, the ſcanda- 
lous adulation of the Patricians, and the 
amazing power conferred upon him in the 
war of the Pirates, he too might have en- 
dured an equal in the common- wealth. In 
ſhort, my {od it requires, I am ſure, 
ſomething more than modern virtue to 
ſtand againſt the intoxication of power, to 
look with temperance upon great wealth, and 
not to apply that wealth, when occaſion 
ſhall preſent, in obtaining an unconſtitu- 
tional inſtuence in a free ſtate; it muſt 
then of conſequence be the duty of legiſla- 
ture, to reduce the means of acquiring diſ- 
proportionate wealth, or alarming power, 
which cannot be better effected, than by 
conſolidating, as far as circumſtances will 
admit, all the parts of an empire; this will 
ſupercede the of many governors, 


who, 
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who, unable to reconcile themſelves to that 
face of equality which liberty requires, are 
wonderfully zealous to work its total de- 
ſtruction; and this palpable advantage muſt 
follow, that when the parts of an empire 
have all the ſame legiflative as well as exe- 
cutivegovernment,the intercourſe betweenthe 
head and the members will be more lively, 
and things will not paſs thro' the medium of 
corrupt, indolent, or ignorant viceroys, 
where truth meets with many delays, and 
is oftentimes totally obftrudted. 
Contiguity of ſituation, or a ſtrong likeneſs 
of manners and cuſtoms, one of which na- 
ture alone can furniſh, the other attainable 
to by political induſtry and addreſs; either 
of theſe are ſo powertully eſſential to union, 
that without one or the other, it is not ſup- 
poſed that union can poſſibly take place; 
and when union has taken place, it never 
thould be clogged by partial circumſtances, 
but be as entire as poſſible ; otherwiſe it will 
be a cauſe. of weakneſs, and not of ſtrength; 
To apply thefe doctrines, firſt to the caſe 
of Scotland, from the acceſſion of James 
the ſixth of Scotland to the throne of Eng- 
land, until the ſolemn act of union. Scot- 
land bore the ſame relation to England, 
that the ſtates of Italy did to Rome, before 

the ſocial war had produced a grant of the 

immunities of the city to theſe ſtates, and 
altho' the Britiſh union was not obtained by 
ED — force 
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force as was that of Italy, yet the appre- 
henſions (during a bloody war with France, 
a pretender to the Britiſh crown in being, 
ſtrongly ſupported by the moſt enterprizing 
prince in Europe;) of thoſe Highlanders 
whom Godolphin had armed, did certainly 
determine that miniſter to bring about'an 
union, and thereby remove all danger from 
that quarter; ſo that neither the Italian net 
Britiſh union was the effect of mutual good 
will; excluſive of other motives, we ſee 
convenience, preſent expediency, and ſe- 
veral other cauſes interfere: be that as it 
will, the event having takea place, all mea- 
ſures for producing that likeneſs and eordia- 
lity, which is the ſtrongeſt political band, 
ſhould be purſued by every honeſt man; and 
to this we are warmly admoniſhed by the 
example of Rome, where a want of affec- 
tion between the new and old citizens threw 
the weight of the former into the ſcale 
of every er party which aroſe in the 
ſtate, and attached them, not to their coun- 
try, but to a Marius, a Cinna, or a Czfar. 

Had the ſame gothick ſpirit prevailed, 
which made wars and conqueſts the ſole end 
of taking up arms, then may it with in- 
Juſtice be ſaid (however parradoxical it ſhould 
appear) that Scotland, in a ſtate of ſeparation 
from England would be more uſeful than 
united as at preſent; for it would have kept 
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England alert, and attentive to war. The 
privileges enjoyed by the inhabitants of the 
marches, ſhewing how neeeffary* their pre- 
ſence to guard our frontier againſt this war- 
like neighbour. But England, ſecured from 
the north-eaſt by the declenſion of the Da- 
niſh power; and having a barrier to the ſouth, 
in its poſſeſſions upon the Continent ; would 
have funk into & indolence arid effeminacy, had 
they no enemies within the iſland ; and it is 
to their wars with the Scotch 2nd Welch, 


that they owe the bravery and diſcipline of 


thoſe armies, which throw ſuch a luſtre upon 
the reigns of our Edwards and Henries, by 
their glorious atchivements in France. Eng- 
land, as well as all Europe, is very different- 
ly circumſtanced from what they were in the 


days of our plantagenets ; the ſpirit of our 
age is truly commercial; the advantages 


thence arifing, are found to be more real 
and ſubſtantial than the glare, the tumult of 
conqueit and triumph. War, from bei 

confidered as an end, is happily dwindlec 
into the means; and nations, when they 


-*% 


conquer, do it rather with an eye to repti- | 


fal or diverſion, than with a defign of retain- 


ing the conqueſt.” Our great extent of coaſt, 


—— 
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curſabant, Liv. lib. 39. 
LIES our 


*: Is hoſtis velut natus ad continendam inter magno-— 
rum-Jntervalla bellorum Romanis militarem diſciplinam 
erat; nec deerat unquam cum 1is vel materia belli, vel 
caufl; dug propter domeſticam inopiarn vicinos agros in- 
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our luxuriant production of all the capital 
materials of trade, form a ſtronger commer- 
cial incentive than any of our neighbours 
can feel. If Scotland, then, inſtead of be- 
ing united with us, ſtood connected with 
France by alliances founded in the early pe- 
riods, upon reaſon and ſelf-preſorvation, en- 
gaged by her intereſt to be ever feady in 
Joining to reduce the ſtrength. of her formi- 
dable neighbour, ſhe would be able moſt 
powerfully to divert our attention from ta- 
nufactures, ftom exportations, and our navy; 
not having within herſelf many inducements 
to commerce, war would be her trade, as it 
is that of Germany; and it is evident from 
the great ſucceſs of Pruſſia againſt the Houſe 
of Auſtria, how ſmall « number. of inhabi- 
tants whole reigning paſſion is for war, may 
furniſh matter of heavy embarraſment to a 
very numerous and wealthy people. Yet, 
ſenſible as I am of the great advantage it 
mult be, both to Scotland and England, that 
their union ſhould be cloſe, cordial, free 
from all jarrings and jealouſies as poſſible, 
ſtill muſtI ſpeak with freedom ſome thoughts 
which arife, not from want of a due regard 
to the merit of that country, but with a view 
to reduce pride, 8 prejudice, or whatever 
elſe may obſtruct that ſalutary ſcheme of 
cloſe friendſhip, which is indiſputably the 
intefeft of the Whole ifland—Firſt of all, I, 5 
am far from conſidering that people, -how- 

oe ever 
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ever reſpectable the individuals may be for 
their prudence and perſonal bravery, in. ſo 
principal a view as their owh” writers are 
pleaſed to do, and amongſt the reſt, the au- 
thor of an extraordinary paper, dated at 
Edinburgh. Writers of the polemical claſs, 
feel a higher glow of imagination than can 
be uniformly confiſtent with ſtri& truth; 
aſſion and party are apt to raiſe their colour- 
gs ſomewhat higher than any thing we be- 
hold in nature. Scotland, from its con- 
tracted territory, poverty of ſoil, and ſmall 
number of inhabitants, was ever under the 
neceſſity of reforting to a foreign alliance, 
in order to procure to themſelves, as a peo- 
ple, any degree of conſequence: as an enemy, 
they muſt be looked upon, therefore, in a 


ſecòtidary light, they are not in the fame 


rank with the Gaul and Carthaginian, but to 
the Samnite, may they with great juſtice be 
compared. Their alliances with Ireland, 
enabled them to diſturb the ancient South 
Britons, and alarm the Romans when ſettled 
in this iſland; But, it is well known, that 
fince the coming in of our Saxon ancettors, 


with the trifling number of 1600 men, to 


the aid of Vortigern, againſt the Picts, the 
Northern Britons *, never preſumed to do 
ide e eouch 4/1902 0 4/4260 eee 
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As to my purpoſe, it is quite indifferent whether the 


preſent Scotch, are a mix'd breed of Picts and Scotch, or 
whether the Pits were totally eradicated, ſince both were 
257 equally 
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more than peep into England, until the Nor- 
man conqueſt ; when the Engliſh, who were 
ſtripped of their eſtates. by William the firſt 
carried their diſcontents into Scotland, and 
and encouraged that people to reaſſume their 
diſorderly inroads into Northumberland. 

Our 1 N upon the continent, fixed 
a kind of Daten enemy in the king of 
France, to whom the Scotch very politically 
attached themſelves, and drew 2 that 
ſource a conſideration, to which they could 
not otherwiſe poſſibly attain; and when we 
conſider the Engliſh as a people compound- 
ed of Saxons and of Normans, deſcended on 
one ſide from nations who had deſtroyed the 
moſt powerful empire the world ever beheld, 
whoſe name alone was ſufficient to retain the 
Pit within bounds; and who ſo brayely 
withſtood the Daniſh force, not, the attacks 
of raving pirates, as is vulgarly ſuppoſed, 
but a ſteady, well conducted, invaſive war, 
ſupported by the maritime powers who in- 
habited the northern coaſt of Europe, from 
the mouth of the Elbe, and ſo along, both 
ſhores of the Baltick ;, when we view them 
deſcended,” on the other ſide, from Nor- 


equally terrified by the Saxon power; during ſome of the 
diftractions of the heptarchy, they ſometimes ventured 
into Northumberland; and once leaguing with the South 
Britains, under their king Aidan, they were for a mo- 


ment ſucceſsful againſt Ceaulin king of Weflex, | - 
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that publick"ſpirit, may poſſibly have no 
4 coneern whatſoever in any 


| 10 ] 
l tlie ef the fineſt provinee 
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wil; was hors” ar ee yr we con- 


hs Fey Ener the poſterity of theſe cele- 


i nations,” as the 'conquerors of all 


Nn end arbiters of | Europe, abſurd 
nch ridienlous muſt be that degree bf vanity, 


which aſſumes any 1 ſuperiority, 
in valour, or any ot —_ of n over 
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does not entirely conſiſt in (reſolving to 


mamtain independency of a power, 
there are mati other eſſentials to a true love 
of liberty; becauſe, a nation may be very 


free from any influence from abroad, asd 
yet totally enflaved at home the lords and 


leading men of ſuchi nation, may labour to 


rd their Egal Aractatng With 
6 other: Gefign, but that of ſecuring the 


to themſe les; ſo 


of their actions ; 

if any thing ean ſink the Scottiſh 
nation ſo low, as ina for à compleat 
Jjonetion with England, it is the little reliſn 


. they thus ever ſhewn for the true bleſſings 


of H He who would infer the, con- 
eh, kon the reſiſtance ſo often given to 
their 
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their kings, would make the moſt fallacious 
inference in the world; for many oppoſitions 
to kings, have proceeded from a partiality to 
the domination of the heads of clans, the 
worlt ſpecies of ſlavery, and not from any 
deſire of omg ee Scotland has deſtroyed 
many of its kings, it is granted, hut not 
with an eye to promote the cauſe of libert; 3 
let it appear, that the Scottiſh inſurrection 
had ever any ſuch tendency ; that they ever 
attempted to diſcharge, from the minds of 
the people, their ſlaviſh prejudices, or ſtupid 
adoration of their lairds, that they ever 
wiſhed the bleſſing of liberty ſhould extend 
to every individual who deſerved it; in 
ſhort, that previous to the union, they ever 
ſeriouſly thought of deſtroying theit heri- 
table juriſdictions ; let theſe appear, and 
Scotland's claim to a love of liberty, ſhall, 
' with her many other well-grounded claims 
'to merit, be moſt willingly admitted. 
Reaſons may be drawn from the original 
- formation of the Scottiſh government, why 
they have been particularly flow in their 
approaches to liberty; but ſome obſervations 
upon government in general, and upon the 
difference between the old and more mo- 
dern Celtick forms in particular, muſt ne- 
ceſſarily be promiſed. The end of ſocial 
aſſociation, is the preſervation of thoſe in- 
dividuals who compoſe it; in a ſtate of na- 
ture, the preſervation > fangle felt ie — 
FS Ole 
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ſole object; no regard to numbers or coun- 
try, is ſuppoſed to countervail this firſt con- 
ſideration; we, in that ſtate, owe nothing 
to numbers or country, and nothing will 
we pay. But from the moment that a com- 
munity is eſtabliſned, to ſelf-defence, as a 
primary object*, that of a nation or aggra- 
«te of individuals is ſubſtituted; and it is 
not from the. good of any particular, but 
from the good of the whole, that the rule of 
action muſt ariſe. In this ſtate of ſociety, 
the idea of preſervation, from being more 
extended, becomes more complicated and 
difficult; and to thoſe who do not ſeriouſly 
attend to the ends of government, and the 
ſubſtitution of that. general good which has 
taken place, to the particular good which 
before prevailed ; ſingle ſelf-preſervation, is 
ever preſſing upon their minds; and caſes 
frequently ariſe, where partiality to ſelf, and 
inattention to publick order and convenience, 
hinder us from acquieſcing, but with re- 
luctance and diſſatisfaction, under the moſt 
wholeſome regulations. In general, the rea- 
ſonableneſs of giving up our private opinion, 
though we ſhould ſuſtain a damage, is pretty 
apparent ; but ſome particular incidents there 
muſt be, where it is not ſo apparent; for 
inſtance, where the dignity of the executive 
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For though ſelf-preſervation is the firſt law of nature, 
it is not ſo of ſociety. 2 
2 power 
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power of a ſtate, ſeems not to conſiſt with 
the civil liberty of the ſubject; here the 
wiſdom and penetration of the expounders of 
law is called forth ; here the arduous taſk of 
ſecuring a part from ſuffering, without en- 
dangering the whole; and the important 
queſtion comes into agitation ; Whether the 
luxuriancies of liberty, wild and beautiful as - 
they appear, but often pernicious. to the 
fruit of good government, ſhall be lopped 
and kept under? Or whether too great a, 
hazard of deſtroying the ſtock, may not en- 
ſue the operation, and ſome abuſes of liberty 
be more prudently ſubmitted to, than mea- 
ſures taken, by which its entire ruin, even 
by the moſt remote poflibility, - may be in- 
curred ? This laſt, is certainly the ſpirit of 
our law, and it places liberty amongſt thoſe, 
things which it is moſt inclined to fayour, 
looking upon it with a fond parental eye, as 
that darling child, to whoſe advantage every 
preſumption is admitted, every conſtruction 
made, rather than ſee it ſo culpable, as to 
merit a correction which may by any means 
injure its beloved frame. That form therefore 
of government, which provides moſt ef- 
fectually for the liberty of the individual, 
without weakening the ſtrength of the ma- 
giſtrate; that form which ſecures the great- 
eſt number, or proportion, of its ſubjects 
againſt internal oppreſſion, as well as exter- 
nal violence, is undoubtedly the beſt, be- 
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cauſe it eftabliſhes order and ſafety, the great 
ends for which we enter into a ſtate of ſo- 
ciety, at the expence of a very moderate 
ſhare of that liberty, which we enjoy ini 
ſtate of nature; and confers great ſocial ad- 
vantages, while it deprives us of very few 
natural ones. No liberty whatſoever can 
compenſate the want of ſecurity in a ſtate of 
nature; the hourly apprehenſions of ſuperior 
force ; the inquietudes, which are the perpe- 
tual attendants upon fear; defence muſt be 
ſmall, becauſe every man reſts his reſerva- 
tion upon his own powers; hence, we be- 
hold ſavages always improving their bodily 
ſtrength, increaſing their agility, acquiring 
the greateſt poſſible degree of ſwiftneſs, and 
practifing patience under labour and fatigue; 
inſomuch, that the American Aborigines, 
are ſaid almoſt to fly over continents, lie 
whole nights in ſnow, and perform ſuch 
feats as ſeem almoſt incredible ; relying on 
fingle ſelf for their preſervation. With re- 
gard to parental government, this, as it is 
extremely defective in point of defence, 
however mild and gentle it may be, from 
the affectionate relation between the go- 
vernor and governed, being his offspring, ſo 
is it little to my preſent purpoſe; I ſhall, 
therefore, paſs to thoſe Celtic forms, which 
furniſh the original materials of all the Eu- 
ropean conſtitutions. There are diſtinguiſhed 
in hiftory, two grand emigrations of thoſe 
northern 
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northern people, whom. all writers agree to 
be Celtic; and each emigration made an at- 
tack upon the Roman empire: in the firſt, 
they were at length repulſed; in the latter, 
they ſucceeded, and laid the foundation of 
all the European kingdoms. as above. The 
firſt adventurers, obliged at length td aban- 
don Italy, ſpread themſelves over Gaul, the 
northern parts of Spain, Britain, and very 
probably made ſome ſettlements in Ireland. 
They left their mother country poſſeſſed 
with the ſame ſpirit of conqueſt, which 
actuated the Goths, Vandals, Alans, &c. 
and the neceſſity of acquiring a ſettlement, 
(there being no room, as is ſuppoſed, for 
them at home) eſtabliſhed a ſtrict diſcipline 
and due ſubordination; a reſpect to one ſu- 
perior, kept every, ſmall chief to his duty, 
and prevented thoſe hroils and dißentions, 
Which ever fince the ſiege of Troy, have re- 


tarded the progreſs of great enterprizes, 


where they have been ſuffered to interfere. 
But, my Lord, why the; Goths, Vandals, 


&c. had the good fortune to eftabliſh more 


excellent, and for that reaſon, more perma- 
nent governments, than the conquerors of 
the more early period, may appear from a 
conſideration of the great difference ii the 
circumſtances of the invaded nations at the 
different periods. The laſt emigrants fell 


upon the ſouth of Europe, at a tima when 


the Roman laws, inſtitutions, arts aud ſcien- 
£614 6 $497 : ces, 


[ 42 ] 
ces, had univerſally taken place; and altho' 
they conquered, yet, had they much to ap- 
prehend from a people who were in poſſeſ- 
ſion of that diſcipline, which had ſubdued 
the world. In ſome countries, their con- 
queſts were ſo imperſect, that they were 
conſtrained to a compoſition with the inha- 
bitants, and to take but part of their lands, 
and part of their ſlaves; they were, for this 
reaſon, obliged to have a watchful eye upon 
enemies ſo reſpectable, and adhere to thoſe 
principles of policy, which they brought 
from their own country. Hence, thoſe 
powerful mixed monarchies which we have 
fince beheld in Europe; ſome few flouriſhing 
and vigorous, at the time others languid, de- 
clining, and ſcarce diſcoverable to be of the 
Gothick kind. The more early ,Celtes, met 
with a different reception when they marched 
to the ſouthward ; for Roman virtue havin 
forced them over the Alps, they fell upon 
nations who afforded them an eaſy conquelt ; 
and for whom, the facility of the conqueſt, 
mult inſpire them with contempt ; they ſoon 
became eaſy, indolent, and ſecure ; loſt fight 
of their ancient inſtitutions; no regard to a 
general intereit ; each petty leader purſuing 
a ſelfiſh, narrow plan; and hence the imper- 
tection of theſe governments, which Cæſar 
and Tacitus deſcribe, both in Gaul and Bri- 
tain. Nations, whoſe want of political ce- 
ment, rather than of weight or numbers, 


Was 
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was the cauſe why they were immediately 
overturned by the Roman armies ; whom, 
even their enemies allow to have been brave, 
but divided into ſuch little ſtates, that theſe 
diviſions, and the want of a more compre- 
henſive band of union, did certainly produce 
their ruin. There can be no doubt, but the 
Scotch government is derived from the Cel- 
tick confined fountain, and has drawn from 
thence, the many imperfections with which 
it abounds; their leaders of clans, the unna- 
tural diſtinction between people of one ſept, 
from thoſe of another, yet both living in the 
ſame country ; the cruel animoſity between 
theſe different ſepts ; (ſo cruel, that inſtances 
have appeared, where but one-man alone, 
out of a name conſiſting of 2000, has ſur- 
vived the rage of the adverſe clan, and all 
this to gratify the paltry ambition of the 
head of a family) Theſe, | fay, proclaim the 
greateſt want of that ſound policy, and good 
ſenſe, which conſults the quiet, the happi- 
neſs, but above all, the external defence of 
the individuals committed to its charge. I, 
my Lord, wiſh from my heart, becauſe I 
think it the advantage of human nature, that 
no diſtinction ſubſiſted, if poſſible, between 
the nations of the earth ; but from a country 
which is united to ours, I am impatient to 
ſee every diſſimilitude removed, which may 
obſtruct our end. Impatient to ſee the Scot- 
tiſh laws approach nearer to the ſpirit of our 
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laws, and to that ſpirit which their anceſ- 
tors brought from Scandinavia, but after- 
wards ſuffered to evaporate, as I obſerved 
before. I wiſh to ſee our jury law, and 
whatever laws have any relation to the li- 
berty and property of the ſubject, better re- 
liſhed by our neighbours ; and our common 
law, enjoy that preference which it deſerves, 
to the arbitrary edicts of Roman tyrants : 
then ſhould we ſee miniſters of that nation 
free from any bias to arbitrary power ; and 
judges, who ſcorning to be tools of deſpo- 
tiſm, in juſtice, temper and popularity, 
ſhuuld emulate an Holt or a Camden. 

As I write without any deſign of lower- 
ing that brave and prudent people in the 
* of their neighbours, and my 
ſtructure being on the government, and not 
the individuals, I hope I ſhall ſtand acquit- 
ted of any view, but that of reducing their 
prejudices in favour of any ſyſtems, which 
may prevent that aſſimilation with England, 
for which I have contended. Let Scotland 


diſcern, acknowledge and imitate, where 


England is confeſſedly her ſuperior ; it dero- 
gates not from the merit of any ſingle per- 
ſon of the nation, to make the conceſſion, 
for it was time, circumſtance, ſituation, 
which have conterred the ſuperiority : let 
England value not itſelf too much upon this 


accidental ſuperiority ; nor deſpiſe their nor- 


thern fellow ſubjects, for being inferior as a 
people, 
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people, whilſt as individuals, they are in- 
conteſtably their equals ; and, let them con- 
ſider, that the lefler merit they allow the 
Scotch, the more it is the buſineſs of the 
Scotch, as a brave and ſpirited nation, to 
claim and inſiſt upon. 
Ireland, my Lord, from the circumſtance 
of ſeparation from Great-Britain, ſeems at 
firſt view, to want that contiguity, which is, 
with juſtice, placed amongſt the effentials of 
union; but Ireland has cvery other eſſential, 
and though not actually joined to this ifland, 
is ſo virtually and in effect; it enjoys very 
near the ſame climate, and the genius of its 
inhabitants bear as near a reſemblance to 
that of the natives of this country, as the 
confuſed, undefinable form of government 
under which they have lived, will admit. 
But what ſhould induce us moſt powerfully 
ok all to beſtow upon it that attention which 
union alone can create,, is, that Ireland, in 


the 1 of ſome neighbouring powers, 
— would cauſe a diſadvantage of double its own 
ASL 


intrinfick poſitive value to us; the human 
ſpecies has there a moſt ſtrong tendency to 
multiplication; the men are brave, hardy 
© and robuſt; the ſoil fruitful to an uncom- 
mon degree; and its harbours commodious, 
in every ſenſe of the word. Conceive then, 
my Lord, the fatal conſequence of fo inju- 
dicious a treatment of that country, as abſo- 
lutely loſe all the benefits which may ariſe. 
tage G from 
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from it, of ſlackening the duty and love it is 
diſpoſed to entertain for England. Con- 
ceive, my Lord, ſuch a country in the poſ- 
feſhon of an enterprizing French or Spaniſh 
monarch, who would behold his intereſt in 
ſtrengthening, in cheriſhing, and laying it 
as a continual check upon Great-Britain; how 
much of our regards muſt be diverted from 
other concerns, by ſo reſpectable a neigh- 
bourhood; when theſe are confidered, with 
the great additional ſtrength which that 
country mult bring to our own, as a part of 
one well proportioned body; the objection 
of the want of contiguity immediately va- 
niſhes, and we ſee Ireland joined to Great- 
Britain by a firm political iſthmus. 

From the cloſeſt inſpection I have been 
able to make into human nature, ſuch as it 
appears in peruſing the hiſtory of nations, 
or in obſerving the actions of cotemporary 
individuals (I ipeak of man, modified as he 
is. by the laws, and education of the particu- 
lar ſociety, of which he is a member, not as 
he comes out of the hands of a beneficent 
Creator.) It is very diſcoverable, that he is 
an animal, in whom love“ of ſelf does fo 
ſtrongly predominate, as to make it very ne- 


ceſſary, 


— 


— 


* My opinion will not appear morally heterodox, be- 
ing no more than that man is created with the proper 
ſize of felf-love, which naturally ſeeks his preſervation, 
but that bad example, bad education,, and the artificial 
| neceſſities 
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ceſſary, that this ungenerous principle be 
counteracted by ſome power, which ſhould 
have alſo this ſame ſelf-love for its ſource. 
Man, were it not for the dread of law, 
would think himſelf very excuſable in ſeizing 
upon more of the goods of this world, than 
by the preſent ſocial methods of acquiring 
property, ſhould come to his ſhare ; the fear 
of puniſhment conſtantly interpoſes, and 
moderation, by degrees, becomes habitual. 
In communities, then, man finds a check 
upon his deſires in the laws, but, when we 
enlarge our view to the whole world, as a 
great aggregate of various communities; each 
community of which, may be compared to 
an individual; where are we to look for the 
means of controuling, of bounding, the com- 
bined paſſions of the multitudes which form 
each community? How produce moderation? 
How curb that ambition in the tyrants of 
thoſe communities, which has ſo frequently 
deſolated the human ſpecies ? If we, 2 
chance, behold national moderation from 
peculiar form of governinent, or what other 
cauſe ſoever, prevail in one country, ſo far 
from being its ſecurity, that country 1s 
thereby expoſed to the iavaſion of ſome per- 
fidious neighbour ; the law of nations is re- 
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neceſſities in a ſtate of ſociety, blow it up to an enor- 
mous bulk, which would be pernicious, did not the laws 
of that ſociety ſuppreſs, what its bad education had given 
riſe to, 
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curred to, butin vain; a municipal law, the 
magiſtrate can execute; but to put the law of 
nations in force, againſt an untuly ſtate, the 
concurrence of many powers 1s neceſſary; 
this may be prevented ” too ſtrict a regard 

to private intereſt, at leaſt it raay be delayed; 
during that delay towns are deſtroyed, pro- 
vinces ſeized ; the aggrefling power takes 
ſuch a hold, as may ſupport him through a 
ten years war ; at the end of which, want 
of union, want of honeſty, in ſome or all of 
theſe powers, who are ſolemnly confedera- 
ted to chaſtize him, he has the good fortune 
to eſcape with impunity the correction: 
therefore, which ſhould follow a breach of 
the law of nations, is not ſufficiently certain 
to deter the wicked and the ambitious in the 
preſent ſyſtem of Europe. The plan, ſaid 


to have been levied by Henry the Great of 


France, was laudable in deſign, but impoſſi- 
ble, I think, in execution ; he intended to 
bring the joint powers of Europe, who ſeem 
to have intereſts the moſt oppoſite, as near 
as poſſible to an 3 that any of thoſe 
nations who conſtituted theſe two general 
diviſions, may receive protection from their 


own party; when thoſe on the other fide, 


endeavoured to oppreſs them; but neither he 
nor any elſe could aſcertain, whoſe intereſts 
were to be the claſhing ones, It was not 


thole of religion, for we ſee the Proteſtant 


religion, every regard to honour, gratitude, 
pra and 
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and its own real advantage, ſacrificed by a 
once confiderable maritime power, to a nar- 
row, private ſcheme of commercial, ſelfiſh 
politicks. Auſtria and Bourbon were not to 
be the contending family intereſts, for we 
now find them moſt cloſely, and as we are 
| pleaſed to call it, moſt unnaturally connected. 
In matters, therefore, ſo fluctuaing, it was 
impoſſible to foreſee where, or between 
whom the contention ſhould be. If Henry 
could haye enſured one particular ſtate, 
powerful, and yet honeſt enough always to 
afford ſuccour to the injured, then would he 
have ſucceeded. Is not the ban of the em- 
pire often unjuſtly arrayed ? And is it not as 
often laugh'd at by thoſe who are able to op- 
poſe it? I fear, my Lord, that human ſyſ- 
tems are not ſo capable of perfection, as we, 
from our partiality to the framers, are in- 
clined to believe them; but eſpecially when 
the means of execution are ſo complicated, 
as in the preſent caſe; and that, therefore, 
the moſt ſimple expedient, for preſerving as 
general quiet, as the paſſions and frailties of 
men can poſſibly admit, will be, for eve 
ſtate to endeavour at ſtrengthening itſelf, 
which will make neighbouring powers, for 
their own ſakes, and the love they enter- 
tain for themſelves, beware of violating the 
law of nations ; fear of each other, will pre- 
vent repeated hoſtilities, prejudices, which 
we obſerve to ſubſiſt moſt ſtrongly _ 
| thoſe 
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thoſe who are frequently at war with each 
other, will languiſh and die away, and neigh- 
bouring countries, inſtead of hating, and 
ſeeking each others miſery, will love and 
ſtudy to promote their mutual happineſs ; ſo 
will fear, and an . of offending 
by ſlow, imperceptible degrees, bring a peo- 
ple firſt to bear with its neighbour, then to 
eſteem, and perhaps, in the end, to treat it 
with cordiality and affection. 1 
I, therefore, muſt applaud the wiſdom of 
thoſe, who endeavour to multiply virtuous 
induſtrious inhabitants, upon ſuch a part of 
the earth's ſurface, as may be ſufficiently ex- 
tenſive to form a nation powerful and re- 
ſpectable, equal to the defence of itſelf a- 
gainſt injury, and able to ſuccour a diſtreſſed 
neighbour, in caſe of any violence, which 
may put the common ſafety in danger: but 
ſhould equity and moderation be the ac- 
knowledged charaQteriſticks of that nation; 
ſhould all the materials for ſuch a work be, 
as it were, already provided by the hand of 
Providence, and nothing wanting but a pro- 
per political combination of them; it is, 
doubtleſs, under a double obligation of 
ſtrengthening itſelf, becauſe human nature, 
in general, is deeply intereſted in the ſafety, 
in the influence and power of ſuch a people ; 
the ſmall territory which may be drawn into 
ſuch a community, cannot, with any juſtice, 
complain of being ſtripped of their deſpica- 
en 
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ble pretenſions to independency ; when, in 
reality, they are freed from the tyranny of 
ſome proud beggarly duke or count, from 
the oppreſſion of ſome paultry republick, and 
made members of a ſtate, where eyery man's 
rights are fecured; of a ſtate, which is able 
to maintain real independency ; nor can any 
thing be more evident, than its being for the 
intereſt of all Europe, that no petty ſo- 
_ vereignty whatſoever did exiſt ; a temptation 
to every ambitious neighbour, a cauſe of 
frequent diſturbance, and a kind of con- 
ſtraint upon thoſe, who are peaceably diſpoſed 
to live in perpetual alarms*. 4 
The provinces of France afford a ſtrong ex- 
ample, how diſtracted, how miſerable that 
country has been, from the death of Charle- 
magne until Richlicu's adminiſtration, occa- 
ſioned by the power and influence of the great 
vaſſals of the crown? Was Provence fo happy 
under her counts; Normandy, Burgundy, 
Guienne or Britainy, under their Dukes, as 
they have been fince the monarchy was 
formed? What ſubſtantial ſatisfaction, could 
the conſideration of being ruled by one of 
their own country ; the vanity and parade of 
a petty court, whoſe retainers devoured the 
people; afford for the miſeries to which the 
follies and injuſtice of their maſters did every 


* Quia inter impotentes et validos falſo quieſcas. 
Tacit. de Mor, Ger. 
day 
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day expoſe them? And how can the French; 
with any juſtice, ſay they have loſt their li- 
berties, becauſe their peers have loſt a dan- 
gerous power? And are a people free, be- 
cauſe the great lords are able, upon any tri- 
fling occaſion, to riſe up in rebellion againſt 
their king? I rather believe their ſlavery 
more deſperate and deplorable. The French, 
probably, never underſtood what real liber- 
ty is; for he, who would reſtrain the en- 
joyment of it to any particular order of men, 
and not ſuffer its bleſſings to extend through 
all the virtuous members of the community, 
miſtakes the import of the word. I mult, 
therefore, approve the political wiſdom of 
the French, tor taking in thoſe provinces, 
which ſeem formed by nature to coincide 
with their monarchy ; the ſameneſs of lan- 
guage, of manners, of cuſtoms, encourage- 
ing, and facilitating their defigns ; and do 
think, the accompliſhment was for the ge- 
neral happineſs of thoſe provinces, without 
enquiring what right one nation has to make 
another happy againſt its will. But, when 
we behold the miniſters or tyrants of France, 
ſo iniquitouſly abuſing their great increaſe of 
power, by extending their conqueſts and in- 
| fluence beyond the limits which nature 
ſcemed to preſcribe; and inſtead of applying 
that power to ſtreng then and ſecure the 
quiet of Europe, exeiting it on the contrary, 
in diſturbing and deſtroying it: we then, 
: indeed, 
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indeed, mult lament their greatneſs, and ex- 
peels our ſorrow for that want of rational 
iberty, and pure religion, which would, un- 
doubtedly, have produced equity and mo- 
deration in the councils of that great mo- 
narchy, 
The general expediency indeed, neceſſity 
of compact, and powerful ſocial affociations, 
Being admitted, the union of Ireland with 
Great-Britain appears eaſy and natural, lia- 
ble to no jealouſies of neighbouring fates, 
becauſe, the ſovereignty of Great-Britain 
over that iſland is univerſally allowed a- 
broad ; and that we have always been of 
that opinion at home, appears, from havin 
conſtantly exerciſed it, where the object has 
been of ſuch moment, as to affect the in- 
tereſt of both kingdoms; ſuch as ſuperin- 
tending their legiſlature, and taking from 
their peers a dernier judicial power, leſt. 
there ſhould be a failure of juſtice, and de- 
population enſue in any part of his Majeſty's 
dominions; and that the leading men of 
that iſland are ſenſible of that dependancy is 
clear, from their ſubmitting, the very mo- 
ment it ſeems to anſwer their own private 
intereſts, and ſmall ambition, after having 
bluſhed, perhaps, for one ſhort ſeſſion, and 
ſorely calumniated ſome poor, timid, unpo- 
ular ſecretary of their Lord Lieutenant. 
Nothing is, therefore, more ſincerely deſired, 
than that England ſhould look narrowly 1 2 
H the 
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the affairs of that country; that it ſhould 
conſider them, in ſome reſpect, as their own 
affairs, and take the proper ſteps for bring- 
ing the people to a temper for mixing with 
themſelves, which having left them ſo much 
in their own management, has hitherto pre- 
vented ; nor is it ſurprizing, that the gentle- 
men who conſtitute the two legiſlative bran- 
ches of that kingdom, ſhould be incapable 
of moulding their countrymen to the form 
we require ; their ſcheme of government, 
and political ideas, are contracted, confined 
to raifing ſuch ſupplies as their governors 
ſhall demand, eſtabliſhing turnpikes, and e- 
nacting laws againſt the growth of Popery; 
debates upon the general intereſts of Europe, 
upon the improvements of commerce, the 
rerogative of the crown, or the rights and 
ſiberties of the people, are never heard with- 
in their walls — they never aſpired to the 
bleſſings of an habeas corpus act, the ſtrong- 
eſt proof how ſmall their deſire of liberty; 
carrying with it, at the ſame time, the im- 
plied conſciouſneſs of how little they deſerve 
it: then, can it be expected from thoſe, to 

inſpire the Iriſh with ſentiments, which ma 
entitle them to unite with the freeſt, wiſeſt, 
and moſt powerful people in Europe? The 
landed property of Ireland is, at this time, 
veſted in the deſcendants of Engliſh or Scotch 
for 'the moft part, or held under titles deri- 
ved from them ; the adventurers of 1 
— beth, 
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beth, and thoſe of the long parliament, be- 
ing, in truth, the conquerors * of that king- 
dom, and the purchaſers of thoſe eſtates 
which their poſterity now enjoy. The gen- 
tlemen of that nation, are therefore ſprung 
from a warlike anceſtry, whoſe blood and 
t were expended in ſubduing, and en- 
deavouring to civilize that country which 
they now poſſeſs ; and although both from 
right and convenience, Ireland is, and ought 
to be ſubordinate to England, yet, has an 
Iriſh individual as indiſputable a right to li- 
berty and property, as an Engliſhman ; for 
why ſhould not the grandſon or great grand- 
ſon of an Engliſhman, who left his native 
country to fight for the glory and advantage 
of England, and by his valour and perſeye- 
Trance eſtabliſhed a property for himſelf and 
ſamily, be looked upon as inferior to the 
grandſon or great grandſon of an Engliſhman, 
who choſe to remain at home? No, my 
Lord, the ſuperiority is of the aggregate, not 
of the individual; it is admitted in one caſe, 
becauſe it is for the good of the whole; it is 
rejected in the other caſe, becauſe it is quite 
unneceflary ; and all the gentlemen of Ire- 
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* As for the conquerors of the more early periods ; 
their deſcendants were ſoon degenerate, ſo attached to 
the Iriſh manners, ſo eſtranged from thoſe of their 
Engliſh anceſtry, that there was a neceſſity of conquer- 
ing them with the old Iriſh, particularly as they were 
infected with the ſame prejudices againſt the reformation. 
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land have the merit of being deſcended from 
a brave and free anceſtry. I muſt declare, 
that no people, to whom ſo many advantages 
have been preſented by circumſtances moſt 
favourable, did ever ſo little avail themſelves 
of them. England offers to their accep- 
tance, the moſt excellent code of laws that 
was ever framed by any nation; the mildeſt 
and moſt rational religion; the ſoundeſt 
maxims of commerce, and the beſt inftruc- 
tions for the improvement of manufactures : 
it has afforded them a wholeſome example 
of a ſtrict execution of the laws, and moſt 
of theſe proffered kindneffes. It is as cer- 
tain, that the Iriſh reje& ſuch laws as re- 
late to inheritance, being originally inter- 
woven with our military feudal tenures, 
which took place upon the firſt Engliſh ſet- 
tlement in the iſland, but ſubjeQ to the 12th 
of Charles the Second, are the ſame as in 
England; ſo are thoſe which relate to per- 
ſonal property ; the inſtitutions which have 
for their object the manners and principles 
of the people, independent of religion, are 
alſo Enghſh, but theſe lie dead and unexe- 
cuted; thoſe which relate to religion, are 
moſtly enacted by themſelves, and are abſurd, 
unnatural, and ſhocking to humanity, I 
mean the modern Popery laws, which tend 
to the diſcouragement of that ſect by for- 
feiture of property; they are dictated by a 
ſpirit of uncharitableneſs, which never en- 

| tered 
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tered into the laws of England, for theſe 


are remarkable for their lenity and preciſion, 
dictated by a ſpirit, which inſtead of diffu- 
ſing benevolence amongſt the members of a 
community, deſtroys all confidence between 
man and man, and blaſts every bud of ho- 
nour and virtue ; theſe are executed by bills 
of diſcovery, where breach of faith between 
neighbours, breach of honour between gen- 
tlemen, diflolution of the ties of blood be- 
tween relations, are rewarded with the pro- 
| perty of the perſon againſt whom the bill is 
rought. In England, the nature of a pe- 
nal law is underſtood, and it is a rule that 
the words of it, are neither to be extended 
or reſtricted by conſtruction ; the framers of 
theſe laws, which have for their object ac- 
tions not criminal in their own nature, or 
as the lawyers ſay, mala in ſe, but only made 
criminal as they interfere with the policy of 
the ſtate, enumerate the ſeveral caſes of 
tranſgreſſion, awaken and collect the ſubjects 
attention, point it to the thing which is to 
be avoided, and leave it not in the power of 
a judge to ſay, that this, or that, was inten- 
ded by the ſtatute, although not particularly 
expreſſed ; nor ſhall the liberty of any man 
be taken a way by rs URN in matters 
which are morally indifferent. But the Po- 
pery laws of Ireland are monſters, ſome call - 
them penal, others .remedial, and all admit, 
that judges can give them ©. garde n 
. y 
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by which their determinations may be at 
leaſt arbitrary, and the people of that reli- 
gion left in the greateſt confuſion and uncer- 
tainty. Your Lordihip ſees how great an 
enemy to reformation of every kind, how 
radically deſtructive of all virtue, both pub- 
lick and private, mult be that body of laws, 
which lets looſe, nay, encourages one part of 
his Majeity's ſubjects to prey upon the other ; 
how ſhould union or brotherly love ſubſiſt, 
where legiſlature is perpetually ſounding the 
trumpet of diſcord ? How void of ſound po- 
licy theſe inſtitutions, which deſtroy the mo- 
rals of a people under colour ot reforming 
the religion? That branch of the Popery 
laws which are tranſcribed from the Engliſh 
code, are conceived in a ſpirit of ſimplicit 
and good ſenſe; avarice was not the blemiſh 
of the age which produced them; they do 
not ſtrip the unfortunate, miſguided, inno- 
cent people of their properties, becauſe drawn 
into errors by prieſts ;. connived at by ma- 
giſtrates, whoſe duty it is to reſtrain their 
religious doctrines and diſcipline; they may 
be executed by juſtices of the peace; no 
lawyers neceſſary, no bills of diſcovery, no 
profits immediately ariſing to any particular 
individual, by the execution of theſe laws; it 
is religion and the conſtitution which are to 
receive the advantage, for which reaſon the 
are ſeldom put in force; and ſince the Popiſh 
religion is detrimental to the kingdom, the 
rigorous 
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rigorous meaſures neceſſary for its extirpa- 
tion ſhould be felt, by thoſe who cauſe the 
deluſion, not by the unfortunate deluded ; 
it is the moutebank, vagabond, impoſtor, 
who ſhould be puniſhed, and not the ſimple, 
credulous people; ſo that inſtead of laws 
which deſtroy all confidence, and produce 
rancour and malevolence between fellow- 
ſubjects, the wicked, ſeli-intereſted propa- 
gators, the fly ſmuglers of the religion into 
that unfortunate kingdom, ſhould be the ob- 
jet of our indignation. England perfected 
her reformation by expelling Popiſh prieſts, 
ſo did the northern ſtates, but Ireland expects, 
by a ſcandalous perſecution, to compel a bi- 
gotted multitude to reform itſelf, and drive 
out a ſet of men who have now gained a firm 
eſtabliſhment in their affections and eſteem, 
and who, I venture to ſay, have a greater aſ- 
cendant over their hearts and conſciences, 
than the moſt powerful head of a ſept could 
poſſibly enjoy : nor 'can I ſee, how the ex- 
pulſion of prieſts could fail of ſucceſs in Ires 
land; the Romiſh ſuperſtition is ſo contrary 
to common ſenſe, to chriſtian charity, to the 
general intereſts of the human ſpecies, that 
the cloſeſt application to the mind, in its 
circumſtances of eatly, indeed almoſt infan- 
tine weakneſs, is neceſſary to giveitroot there, 
the greateſt aſſiduity is required to rear it, 
but once confirmed, like every other noxious 
Wes; 1s Na great difficulty deſtroyed ; 1 

there- 
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therefore, perceive theſe dangerous miſſiona- 
ries, initiating their youth as early as poſſi- 
ble in their ſenſeleſs myſteries, well know- 
ing, that an underſtanding, ſtrengthened by 
reaſon, muſt ſtart at their abſurdities, and re- 
je& them with diſdain ; ſo that if the laws 
were executed, which would remove theſe 
men from the opportunity of practiſing upon 
the pliant faith of young people; free and 
untainted, they would readily embrace a re- 
ligion founded on reaſon and univerſal cha- 

rity; nor can theſe Romiſh eccleſiaſticks 
complain of perſecution, having felt no ef- 
fe of the laws enacted againſt them, almoſt 
for an age; they ſee and ſtudy thoſe laws a- 
gainſt the exerciſe of Papal juriſdiction, and 
yet, ſuch is their matchleſs effrontery, as to 
hold them at conſtant dehance ; they are al- 
molt to a man, ill-bred, low- born wretches, 
but ever pretending to the gentleman, be- 
cauſe deſcended from ſervants and retainers 
in reſpectable families, they have impudent- 
aſſumed their names; their learning a- 
mounts to little more than a baſe unclaflical 
ſmattering in the Latin tongue, which ena- 
bles them to blunder over their maſles, the 
rudiments received under an Iriſh hedge, 
and farther cultivated at ſome ſtarved French 
ſeminary, in return for which ſcanty chari- 
ty of his Moſt Chriſtian Majeſty, they im- 
rt into the dominions of his enemy, the 
feeds: of rebellion, and a total abhorrence 
7 | from 
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from the free ſpirit of the Engliſh laws and 


government. What juſt cauſe of clamour 
could exiſt, if his Majeſty appointed a ſub- 
ſiſtence in a foreign country, barely ſufficient 
to keep them from labour during their lives, 
ſubject to this condition, that they never 
return to a kingdom where it is moſt certain 
they cannot live without tampering with con- 
ſeiences? This is a mild expedient for getting 
rid of a ſect, which, for two centuries, has 
checkt the progreſs of all improvement, and 
frequently involved that iſland in wars and 
tumults, by invariably adhering to the fide 
of ſuperſtition and tyranny; and I moſt 
heartily wiſh to ſee this method ſubſtituted 
to the puniſhment of the innocent, and to 
the infliction of ſeverities upon the many, 
when proper caſtigation of a few would 
better anſwer the purpoſe ; but I fear the 
landed intereſt of Ireland de not diſapprove 
a policy, which keeps the poſterity of the 
men whoſe forfeited eſtates they enjoy, in a 
ſtate of miſery and diſtraction, and that, too 
poignant a remembrance of the cruelties of 
the Iriſh Papiſts to their anceſtors, inclines 
them rather to oppreſs and enſlave the deſ- 
cendants of that people, than endeavour fe- 
riouſly to reform, mix with them in brother- 
ly love, and be joined as fellow-ſubje&ts by 
the ties of ſocial affeftion, N 
I well know, that the danger of Popery, 
has been treated as a bugbear by ſeveral = 
. 5 I this 
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this ſide the water, eſpecially by men, whoſe 
bias to arbitrary principles of government, 
prevents their ſeeing any danger in a ſect, 
whoſe political opinions are the ſame with 
their own ; they feel not the inconveniencies 
that attend it, and are ignorant of the fright- 
ful effects of that ſuperſtition, both here and in 
Ireland; their information not exceeding ſome 
few facts which have happened in their own 
time, ſtands totally unaided, not only by books, 
but even tradition from their parents; they 
conſider the toaſting of memories by the 
Iriſh Proteſtants, as having a tendency to di- 
vide the people, and keep ancient animofi- 
ties ſtill alive; and it is certain, that a late 
high mettled ſecretary to a Lord Lieutenant, 
had the impudence to pronounce a declama- 
tion to that purpoſe in the Houſe of Com- 
mons of that kingdom, penned, as it is ſup- 
poſed, by a remarkable ſtile mimick, from 
whom that ſuborator ſeems to have received 
his impreſſions of Iriſh affairs, and indeed, of 
politicks in general ; had he delivered his 
indirect ſarcaſms upon the memory of Wil- 
liam the Third, as the opinion of himſelf or 
his inſtructor; no man who had the leaſt 
knowledge of either, would have felt any ſur- 
prize; but an inſinuation of its being the 
ſenſe of the people of England, that the Iriſh 
ſhould forget the obligations they owe to the 
glorious revolution, that they ſhould omit any 
thing which may preſerye it freſh in their 

memories, 
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memories, that they ſhould loſe recollec- 
tion of what their anceſtors ſuffered by Po- 
pery, from the time of Deſmond's rebellion 
to the capitulation of Limerick, or loſe fight 
of any meaſures which humanity will ad- 
mit, of diſabling Popery, from making any 
attempts for the future, was, doubtleſs, the 
higheſt degree of preſumption, that any de- 
claimer ever arrived at: England, on the con- 
trary, is well apprized of the undying ran- 
cour of that religion, and the almoſt irre- 
ſiſtable diſſimulation of its chiefs ; how cooly 
and ſyſtematically they proceed in bringing 
about their ends, how unrelenting when 
poſſeſſed of any power over their adverſaries; 
that the intereſts of Proteſtaniſm are neither 

ſo cloſely, nor uniformly purſued ; that its 
profeſſors are divided by not acting under 
one common head ; not agreeing entirely 
either as to doctrine or diſcipline ; in ſhort, 
that they are too indifferent about a religion, 
which having reaſon on its fide, they look 
upon very able to ſupport itſelf, and do, 
therefore, applaud their Iriſh fellow - ſubjects 
for their caution. It is a ſtrong argument 
againſt ſuffering Popery to continue in Ire- 
land, that the progreſs of every good thing 
is thereby moſt amazingly retarded ; arts and 
manufactures are born down by the lazineſs 
and want of decent economy, which forms 
the indelible character of that religion, ex- 
cept in France, * the natural 1 
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of the people does, in ſome meaſure, check 
its pernicious tendency; but a much ſtronger 
it is, that government, that the conſtitution 
is particularly affected by the evils which 
thence enſue, nor can it partake of the free 
ſpirit of Engliſh government, altho' the body 
and members are preciſely the ſame; the 
people, like thoſe of England, ſhare in the 
legiſlature, by ſending repreſentatives to par- 
liament; but to a true conſtitutional repre- 
ſentation, a ſtrong relation between the con- 
ſtituent and the conſtituted is abſolutely ne- 
ceſſary, in order to retain the repreſentative 
within the bounds of duty, and oblige him 
to hold it ever in remembrance, that he is 
ſent to parliament, not for his own private 
advantage, but for that of the publick ; the 
more conſiderable the number of electors, 
the more reſpectable mult they be in the eyes 
of the elected, and the more cautious will 
the latter be of neglecting or betraying their 
cauſe: but whilſt the Popiſh religion pre- 
vails, as to numbers, the body of the peo- 
ple are not repreſented, the individuals of 
that perſuaſion, lying to a man, under a le- 
gal diſability of voting at elections; mem- 
bers are ſent up to parliament by a few Pro- 
teſtant freeholders, ſo few, as to challenge 
very little reſpect in the eyes of men, whoſe 
ſeats in the houſe have no certain limitation 
of time, and theſe ſo eaſily managed, that 
it is very Goubtful, whether the ſcandalous 
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neglect of propagating true religion, which 
has appeared in the leading men of that 
kingdom, has not proceeded from a notion 
that the diffuſion of it through the people, 
would give them ſuch a weight and authori- 
ty, as may exact a greater attention from 
thoſe who have occaſion for their favour, 
than has been hitherto found neceſlary ; 
and it is not improbable, that a conſideration 
how much the emoluments of a free trade 
in Ireland, muſt be enjoyed by a body of 
men, who are natural enemies to liberty and 
the preſent family, may furniſh motives to 
England, and for ought I can ſee, very rea- 
ſonable ones, for continuing that Kingdom 
under its preſent commercial reſtraints, | 
Since then, it is evident, that the gentle- 
men of Ireland, either through a want of 
proper training to a more extenſive plan of 
politicks, or from too cloſe attention to their 
preſent apparent intereſts, ſhew a reluctance 
in advancing their native country to ſuch a 
ſtage towards perfection, as may bring it to 
be of greater ule in the general ſcheme. It 
is moit incumbent upon England, from a 
principle of ſelf- preſervation, to obſerve it 
more attentively, as a quarter, by which, in 
caſe of neglect, they are likely to receive a 

molt deadly blow “. 
The 


—— — 


* 


— 


* Probabiy no part of Roman policy was more liable 
to cenſure, than their omitting to unite Sicily with Italy, 
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The conſtitution of Great Britain has, 
from cauſes very obvious, taken ſince the re- 
volution a dangerous turn to ariſtocracy, in- 
ſomuch, that it is amazing to hear authors 
of high reputation complain of its tendency 
to democracy ; the Houſe of Commons, it 
is true, are ſuppoſed to hold the ſtrings of 
the national purſe : but the majority of that 
houſe, 1s certainly formed of men, recom- 
mended in counties, but principally in bo- 
roughs, by lords ; if they are therefore ſep- 
tennially created to repreſent the people by 
the lords, their political opinions and con- 
duct, muſt depend upon thoſe who create 
them; the lower houſe is loſt in the upper, 
and far from being diſtinct branches of le- 
giflature, they are virtually, altho' not yet 
nominally, the ſame ; was not this the caſe, 
all places of truſt and profit would not be 
poſſeſſed by lords, their relations and depen- 
dants: neither as to capacity or induſtry, 
can they claim any ſuperiority ; and his Ma- 
jeſty would not be lefs reſpectfully ſerved, 
by men who ſtood ſingly on their perſonal 
merit and loyalty, than by thoſe who are in- 
flated by their own power, or by the con- 
fequence and power of thoſe who recom- 
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they would have thereby taken from many bad citizens 
an opportunity of becoming rich, and prevented the 
dreadful inſurrections of their ſlaves, which lawleſs op- 


preffion of the wealthy landed intereſt of the iſland did 
occaſion. . 
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mend them ; but the general bad effects of 
this evil, being not immediately to my pur- 
poſe, let us ſee how prejudicial it has proved 
to the intereſts of the country I ſpeak of. The 
Lieutenancy of Ireland, is eonſigned of late 
years, to perſons of the firſt rank and title 
only, and altho' an office upon which de- 
pends the advancement of arts, the reforma- 
tion of religion, and the eſtabliſhment of 
government in that kingdom; yet, to the 
carrying forward of theſe really important 
works, the ſuper-intendancy of a Lord Lieu- 
tenant cannot be obtained for more than fix 
months out of twenty-four ; ſome, indeed, 
condeſcend to go over a ſecond time; ſome, 
out of a conſciouſneſs of miſbehaviour, are 
afraid to venture, and yet their impatience 
to continue there, does not proceed from any 
diſlike to the profits of the employment, as 
they preſs moſt eagerly at home for every 
lucrative one, nor from a deſire of avoiding 
the fatigues of a court, for their ambition 
diſcloſes itſelf, in the encouragement given 
to their own little levies at their reſpective 
palaces in Weſtminſter, where their depen- 
dants pay a conſtant attendance ; nor from 
an apprehenſion of loſing the royal favour 
during abſence, like the unfortunate Eſſex, 
but it proceeds from their apprehenſion. of 
loſing their Engliſh voters in the houſe, and 
at elections for members and magiſtrates; fo 
that were it poſſible to confine the nobility 
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preſcribes, a d uble advantage would thence 
ariſe, to Ireland; the preſence of thoſe noble 
perſonages appointed by his Majeſty to be 
their, guardians and protectors againſt do- 
meſtick oppreſſion, and that the younger 
ſons of the gentlemen of the kingdom, 
would then enjoy a more reaſonable propor- 
tion of the employments, military, civil and 
eccleſiaſtick, which their country ſo plenti- 
fully maintains, than they can in the pre- 
ſent ſituation of affairs, whilſt their gover- 
nors are obliged to beſtow them upon their 
Engliſh dependants, whoſe friends and rela- 
tions have engaged in ſupporting their par- 
lamentary influence at home: and here your 
Lordſhip ſees a great part of the wealth of 
one iſland, directed to the ruin of the liber- 
ties of the other But to proceed, if the 


chief governor was to continue in the king- 
dom, he might be at leiſure to make progieſ- 
ſes, dee whether the people were goveried 
or oppreſſed, and what was the true and pe- 


neral ſenſe. of the nation; he would there 


behold the Proteſtant religion expiring thro' 
the lazineſs of our prieſts, and an unwearied 


application in thoſe of the enemy; the inter- 
nal rule of the kingdom or its police, by 
- which the manners of a people are priaci- 
[pally formed, intruſted to magiſtrates, whoſe 
only recommendation is à blind obedience to 
the will of thoſe, Who enjoy the derivative 


power 
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power under the chief governor, and a burn- 
ing zeal for extending their intereſts at eyery 
election; he would ſee the money raiſed upon 
the people ſor encouraging manufactures, 
and eſtabliſhing the moſt defirable conve- 
nience of an inland navigation, perverted to 
the vile purpoſes of acquiring a dominion 
over boroughs, by jobbing the management 
of the works to thoſe who are able to lend 
their aſſiſtance therein; if he continued his 
reſidence in the kingdom, he would diſcover 
laws to have been enacted, which (contrary 
to all thoſe rules laid down by reaſon and 
publick utility for the direCtion of legiſlature) 
are reſpective in their nature, and aſſume 
for their object tranſactions and agreements, 
which had an exiſtence previous to any no- 
tion of making ſuch laws, with a view to 
encreaſe the private fortune of ſome parlia- 
mentary leaders, or ſcreen ſome of their fa- 
vorite tools from the juſt demands of their 
fellow-ſubje&ts; he would ſee theſe leaders 
profeſſing whigiſh revolution principles, and, 
indeed, procuring and continuing to them- 
ſelves much Proteſtant popularity by ſuch 
appearances, yet, taking every indirect me- 
thod of ſubverting theſe principles, by cor- 
rupting univerſally, and eraſing from the 
minds of their countrymen, every impreſſion 
of honour and regard to liberty; he would 
ſee the common people labouring under all 
the miſeries of poverty, of ſlavery, and daily 

| ſinking 


[99] 
ſinking from bad to worſe ; and he would 
lay the true ſtate of that unfortune kingdom 
before his Majeſty, from whoſe wiſdom and 
goodneſs it could not fail of redreſs. 

But if an unbounded attention 'to their 
parliamentary concerns, has fo entirely en- 
groſſed the body of the Britiſh nobility, as to 
render it impoſſible to find thoſe amongſt 
them, who will dedicate their time to a real 
diſcharge of their duty as a Lord Lientenant 
of Ireland; many commoners ay be found, 
who with great juſtice, will think them- 
ſelves highly honoured by the office, even 
under that ſevere condition of doing their duty: 
the office derives no luſtre from the perſon, 
but the perſon from the office; a rule, which 
will hold even with kings. It is allowed, 
that to the exercite of an office in the trea- 
ſury, admiralty, or the other departments of 
government, ſome experience and applica- 
tion are required, but for the government of 
a kingdom, which contains above two mil- 
lions of inhabitants, ſupports, as I am in- 
formed, twenty thouſand men, with place- 
men and penfioners beyond number, a no- 
bleman becomes inſtantaneouſly qualified; 
and when he thinks proper to be weary of 
his charge, his ee eme as ſudden- 
ly, and as miraculouſly qualified as he. If a 
country is ſo far removed from the reſidence 
of the ſovereign, that he cannot ſee with his 
own' eyes the real ſtate of that country; mo | 
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if the indolence or avocation of viceroys are 
ſuch, that they will not ſee with their own 
eyes, but muſt receive the repreſentations, 
which they lay before Majeſty, from men 
whoſe private intereſt it is, that every thing 
ſhould be miſrepreſented ; then will a few fa- 
milies of large fortunes, and extenſive con- 
nexions, play off the king againſt the peo- 
ple, and the people againſt the king, and 
with the greateſt ſucceſs, provided they are 
ſtrengthened by an Engliſh intereſt, they 
will appear to the people poſſeſſed of the 
royal confidence, from the power they are 
| ſeen to have of beſtowing ſome trifling civil 
employments, at times, a commiſſion in the 
army, and upon extraordinary occaſions, per- 
haps, a biſhoprick ; and the loyal deport- 
ment of the people will, by a moſt ſcanda- 
lous impoſition, be imputed not to its real 
cauſe, a thorough ſenſe of their duty, and an 
unalterable aſfection to their Prince, but to the 
addreſs and ingenious management of theſe 
leaders; this, I may venture to undertake, 
is the hinge upon which Iriſh government 
has long turned, and the conſequence muſt 
be an abſolute vaſſalage in that country, and 
an entire obſtruction of all intercourſe be- 
tween King and people; the feelings of al- 
legiance will become faint; dependance, 
fear, adoration of their domeſtick idols, will 
take place, and theſe idols will have it in 
their power at length, to extort from their 
| 2 maſter 
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maſter whatever ſpecies of penſion, or gra- 
tification, they, in the plenitude of their in- 
ſolence, ſhall think proper to demand. | 
However, ſince the age in which we live 
is ſuch, that an unſocial, contracted ſelfiſh» 
neſs, appears the ſtrongeſt line in its charac- 
ter, I ſhould not, my Lord, be ſurprized to 
hear it urged, in oppoſition to my ſpecula- 
tions; / Ireland is of ſo great moment, fo 
fruijul in foil, its inhabitants fo numerous, 

with. ſuch varicty of other advantages, wh 
mall it not take care of itſelf? toethis it 
may be ſufficient to reply, that from her po- 
litical dependance upon England, ſhe cannot 
venture to undertake any buſineſs of weight, 
cr of conſiderable import to herſelf, without 
the conſent of England, bold ſirokes of re- 
formation come from the arm which is powerful 
and unconflrained; that Ireland, backward as 
ſhe is in copying from England, whatever 
may be uleful and praiſe-worthy, has been 
molt fingularly docile in the ſcience of cabal 
and domeſtick intrigue, nor are her ſons leſs 
expert in bribery and corruption, than the 
managers of the moſt diſputed borough in 
England: we have, therefore, rendered 
them both unfit and undiſpoſed to reform 
themſelves, whilſt their ſubordination, had 
they been never fo well diſpoſed, has put it 
entirely out of their power; but if this re- 
ply proves inſufficient, arguments drawn 
from love of ſelf, muſt have their due 
weight, 
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weight; and let us recollect, that a time 
may come, when ſome; powerful ſtate,” leſs 
indifferent about the advantages which na- 
ture offers, may think ſeriouſly of that coun- 
try, which we look upon as unmeriting our 
notice; that the miſcondu& of governors, 
or the under agents of governors, may cre- 
ate an indifference in the minds of the peo- 
ple, whether they live under an Iriſh Lord 
Lieutenant, a French commandant, or a 
Spaniſh viceroy ; that the united diſaffections 
of the inhabitants, both Proteſtant and Pa- 
piſt, muſt yield great encouragement to 
toreign attempts to invade them, and almoſt 
certain ſtability to their invaſions ; and that 
in ſome future luxurious, degenerate age, a 

Hawke or Kepple py not appear, whoſe 
matchleſs intrepidity ſhall brave the dan- 
gers of rocks and ſhoals, to deſtroy the de- 
{tined invaders, perhaps, the conquerors. 


OuRPLANTATIONS have formed the ſub- 
ject of ſo much debate and altercation of late, 
that little new, and therefore very little in- 
tereſting, can be now advanced upon that 
head; yet how will this matter appear, upon 
trial by that real touchſtone of all political 
diſquiſitions, improvement of manners and pub- 
lick ſecurity ? Moral perfection, or the near- 
eſt poſſible approaches thereunto, is indiſ- 
putably the firſt, and moſt worthy end of all 
our purſuits ; and yet defence againſt exter- 
nal violence, protection of the community 
engages, 
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engages, and with reaſon, almoſt an equal 
ſhare of our attention, being that, without 
which, an 9 of affecting the for- 
mer is abſolutely loſt ; arts, ſciences, and 
pure religion, no more than eloquence “, 
can have their natural growth, amidſt the 
ſtrugglings for liberty, amidſt the ſhouts of 
conqueſt, or, indeed, amidit the fears and 
apprehenſions of 7 conquered; to this 
purpoſe is required a ſteady, ſettled, unpalli- 
able temper in the ſtate, for which reaſon, 
many ſmall conſiderations muſt give way to 
this fingle great one; agreeable, therefore, 
to this principle, I cannot avoid declaring, 
that our American fellow- ſubjects have not 
maturely conſidered how trifling are the re- 
ſtrictions of the mother country, when 
weighed againſt the advantages, which that 
ſame mother country has afforded them; and 
I conſider every writer who would whet the 
edge of their appetites, to a higher degree of 
keennels, for trade and wealth, as the general 
enemy, who would rajſe them too high in 
their own opinions, and leſſen, in their eyes, 
the obligations they muſt owe to England: 
they talk of having carried fbeir fortunes 
from England ts make their ſettlements ; ſome 
particular men might have done fo, but, 
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* Neque enim in conſtituentibus rempublicam, nec 
in bella gerentibus, nec regum dominatione devinctis, 
naſej cupiditas dicendi goreſt, Cicero de Oratore. | 
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nothing is more certain, or better known, 
than that neceſſity has been the cauſe of al- 
moſt every emigration that has happened, 
and that the beginnings of moſt American 
properties were remarkably flender : by a 
free and beneficial trade, well protected by 
Britiſh navies, they have, indeed, accom- 
pliſhed a moſt rapid growth, to which their 
own much to be applauded care and induſ- 
try has largely contributed. The riſque”, 
they ſay, they have run in making their ſettlements 
cannot, as they pretend, be admitted as done 
with a view of ſerving the mother country, be- 
caule, in general, countries are allowed to 
ſuffer rather, by the exportation of their 
wealth and inhabitants, and ſo would Eng- 
land, did not the peculiarity of its naval and 
commercial circumſtances, ſo ſingularly diſ- 
tinguiſh it from Spain and all other coun- 
tries; did not its dominion of the ſeas, ſo fa- 
cilitate the intercourſe between every branch 
of its empire, that any of its inhabitants, or 
the property of any of its inhabitants, may, 
as it were by magick, virtually and in effect, 
appear wherever they require. Now, as to 
their obligations to Britain, admitting that 
no pecuniary aids had en advanced to- 
wards eſtabliſhing their | tlements, how can 
they diſcharge themſely.- of the obligation 
of having received from Ungland a body of 
excellent laws, ready to b: tranſcribed ; a ſet 
of ſocial improved manners, ready to be 

| tranſ- 
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lanted ; arts and ſciences ; all which, if 
raiſed from the ſeed, would have a tedious, 
and interrupted growth in the wilds of A- 
merica ? It we add to this, that reſpect 
which a ſubject of England muſt challenge, 
in what ſituation ſoever, which no ſmall 
colony could pretend to maintain, it will 
be impoſſible to liſten with patience, to the 
man, who would refine away theſe obliga- 
tions, by alledging that England has acted 
from narrow motives, in order to ſtrengthen 
herſelf: an undutiful child, may tell his fa- 
ther, that he begot him to pleaſe himſelf; 
that he cheriſhed him, that he fixed him and 
his fortunes in the world, merely to gratify 
his parental feelings; and upon this falſe 
reaſoning, impiouſly hold himſelf acquitted 
of every duty; but nature declares againſt 
him; and altho' no ingratitude can dwell 
where there is a reciprocation of good offices, 
yet, he who receives the firſt act of kind- 
neſs, will ever remain the moſt obliged. 

No man entertains a more cordial affec- 
tion for our fellow-ſubjecs of America than 
I do; their emotions in favour of liberty are 
generous and praiſe-worthy, but muſt {till be 
of opinion, that they have not, as yet, con- 


ceived (ſo generally as may be wiſhed) no- 


tions of government ſuthciently digeſted and 


extenſive; ſince their anceſtors made their 


emigrations, liberty has received many and 


great improvements; the rude wild ſtock, 


hurried 


771 


| hurried by ſcandalous perſecutions at home. 
they haſtily plucked from the mother ſoil ; 
it ſtruek ſtrong roots, and vigorouſly flou- 
riſhed in their new congenial clime; but it 
was at the revolution, the generous well- 
flavoured fruit was engrafted, which I fear, 
no part of the Britiſh empire, except Eng- 
land, has yet brought themſelves properly 
wrdiſbo/l vows 20 blio, 
A Aacred and inviolable right of taxing 
themſelves, and regulating their own affairs, 
without any exception, for what unforeſeen 
dangers and ſudden emergencies may pro- 
duce; has been contended for with too great 
A latitude; the colonies muſt now confider 
themſelves as a part inſeparable from the 
grand body of the Britiſh+ empire, and as 
ſuch, an evil happening to that part, may 
' ſpread itſelf to the whole, as a fore in any 
icular member, may cauſe a general 
mortification; inattention to, or bad manage= 
ment of the plantations, may let in an evil, 
which would, in its conſequences, bring the 
exiſtence of Great-Britain into danger; a 
moment's deliberation, then, muſt ſurely fix 
the relative: weight of Britiſh trade, glory, 
and influence, to that of American pure na- 
tural liberty, and abſolute, uncontroulable 
independance. The Americans, being the 
ſubject of the preſent debates, becauſe they 
happen to be more immediately concerned, 
declare themſelves 18 proper judges e 
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the occaſion, but . altho' moſt immediately 
concerned, they do not furniſh the object of 
greateſt concern ; Britiſh ſafety, power and 
trade, furniſh this grand object: Britain, 
therefore, is the more competent judge, and 
it would be unreaſonable to expect, that any 
wiſe adminiſtration, after the warnings al- 
ready rcceived from the indolent deportment 
of the colonies at the beginning of the late 
war, would ſuffer conſiderations of ſo high 
a nature, to reſt upon the determinations of 
men, whoſe neglect has been already ſo juſt- 
ly. cenfured, from whoſe torpid ſullenneſs 
and obſtinacy, the enemy did confeſſedly de- 
rive ſuch advantage. Shall it depend upon 
the reſolutions of a Philadelphian aſſembly, 
whether our fel o- ſubjects ſhall arm in de- 
fence of liberty and property? Does the 
fate of a whole continent bear any propor- 
tion to an almoſt imperceptible encroach- 
ment upon the important privilege of an 
American, deliberating for a year or two, 
whether he will pay fix-pence in the pound, 
to ſave himſelf and family from perdition ? 
A provincial aſſembly is very capable of de- 
termining upon what is molt expedient for 
their own internal rule, what moſt advan- 
tageous to their trade ; but when the great 
ſcheme of governing all the parts of an ex- 
tenſive community, when the relation in 
which they ſtand to this community is to 
be conſidered, then their capacities begin to 

| | narrow 
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narrow in my eſtimation, and they come to 
ſhew themſelves in a ſphere of debate, for 
which I can, by no means, think them qua- 
lified. Why, ſays an individual, fired with 
a wild ſpirit of liberty, ſhall I give up that 
power which nature has beſtowed upon me, 
of acting and thinking for myſelf? Why, 
ſays an advocate for ſociety, ſhall you be 
protected by ſociety in your property and 
perſon, in the exerciſe of virtuous liberty, 
which is a power of doing, not what you 
will, but what you ought to will? If no in- 
dividual then, may ſet up his ſingle opinion 
and ſttong cravings for crude liberty, where 
ſocial good is concerned, if he is not allow- 
ed to diſcern fo clearly, whether theſe loud 
calls of nature, about which he makes (6 
great a parade, may not interfere with, and 
obſtruct ſome moral and ſocial end; no more 
is any diſtinct part of an empire, intitled to 
carve for itſelf, and lay it down as an inva- 
riable maxim, that on no occaſion whatſo- 
ever are they to be governed, by rules to 
which they have not conſented; much re- 
ſpect, therefore, is due to the opinion of 
Great-Britain, in that material point of re- 
gulating a provincial defence, and whenever 
it ſhall be urged, that the Americans arc 
moſt competent to judge of the quantity of 
taxation, or the method of applying the taxes, 
and that a want of provincial defence, mult 
be more immediately and ſenſibly felt by 
4 In 2 them- 
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themſelves, than by thoſe who are far re- 
moved from the ſcene of American affairs: 
when they plead the great law of nature and 
of liberty, to any claim of Britain to ſuper- 
intend their affairs, I reply, the ideas of ſo- 
cial liberty in diametrical oppoſition to their 
allegations, I aver, that they are not the 
moſt competent judges of the expediency of 
a domeſtick defence; and I eitabliſh my 
averment, by their having already ſhewn 
themſelves incompetent, in never producing 
any one general plan for that purpoſe, from 
the peace of Utrecht to the war of 1756 
inſomuch, that altho' ten times the number 
of our enemy, they would have been abſo- 
lutely driven off the continent, were it not 
for the ſeaſonable interpoſition of England, 
and all this, from a peeviſh reluctance to aſ- 
ſociate and unite, a reluctance, to ſacrifice a 
ſmall part of their own will and pleaſure, to 
peace and ſecurity, which reluctance, they 
are diſpoſed to compliment, with the honour- 
able appellation of liberty. 

If then, the American colonies, have ma- 
nifeſted a neglect to make the neceſſary pro- 
viſion for their own defence, and that Britain 
may ſuffer through this negleR, ſhe is power- 
fully warranted in proceeding againſt a pro- 
bability of any future ſituation of thoſe co- 
lonies, ſo dangerous, ſo productive of heavy 
expence, as that we have lately beheld. It 
was, indeed, the duty of the colonies, to an- 

ticipate 
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ticipate the cares of the mother country, 
and make, after the example of Ireland, ſuch 
a military eftabliſhment as may tend to diſ- 
courage any attempts of an enemy, and not 
furniſh, by their remiſneſs, a Britiſh admini- 
ſtration, with even an excuſe for obtrudin 
their kind offices upon them: they ſhould 
conſider the various and fluctuating nature of 
Britiſh councils ; and that power, from the 
free nature of our government, may be 
ſometimes in the hands of men, who are 
delighted in obliging and ſtrengthening our 
enemies, in ill- treating and diſguſting our 
friends, and who, when they accidentally 
engage in carrying even a neceſſary meaſure 
into execution, ſtumble upon ſome mode of 
doing it, which not only deſtroys every end 
and advantage which may ariſe from it, but 
is alſo productive of unverſal murmurs and 
diſſatisfaction; but of all things, ſhould 
they beware of beholding our miniſterial 
blunders, in the light of national acts, and 
thence, perhaps, conceive a diſlike or aliena- 
tion of affection from their Britiſh fellow- 
ſubjects. The ſenſe of this nation is neither 
unjuſt, unreaſonable, or oppreſſive; but no 
human wiſdom will, I fear, be ever able to 
ſecure us againſt falling ſometimes into the 
hands of ſach wretches, as thoſe who made 
the peace of Utrecht or of Verſailles. 
On the other fide, my Lord, it muſt be 
admitted, that the mother country has not 
inet. | en- 
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entirely acquitted herſelf in the diſcharge of 
her parental offices. It is certainly the duty 
of thoſe, whom Providence has commiſſion- 
ed by conferring great powers on them, for 
promoting the welfare of the human ſpecies, 
to watch and attend to the changes of cir- 
cumſtance, which muſt happen to all earthly 
things, and frame ſuch inſtitutions, as may 
anſwer (fo far as human prudence can pro- 
vide) to the variety of cafes which may ariſe; 
new circumſtances produce new - ſyſtems. 
When a perſonal property began to grow 
conſiderable in England, our- anceſtors 
thought proper immediately to enact ſuch 
laws, as might facilitate alienations ; they had 
recourſe to the civil codes, and thence th 

brought the ſtatute of will of diftributions, 
and adopted ſuch a portion of the fpirit of 
Roman juriſprudence, as may anſwer the 
exigency. But, with regard to colonies, fo 
diſtinguiſhed is Great Britain, ſo critically 
diſtinguiſhed, by a complication, of naval, 
of landed, of commercial, of military conſi- 
derations, from every ancient ſtate ; that in- 
ſtitutions drawn from Tyre, from Carthage, 
from Rome, or from Rhodes, can never an- 
fwer the preſent occaſion ; and legiſlature 
muſt inveſtigate, thro' the walks of nature, 
morals of utility, and'of prefent convenience, 
ſuch truths as may afford a ground work for 
this neceſſary undertaking ; our common 
law, revered: with juſtice for its honeſt ſim- 


plicity, 


831 


plicity affords no reſources in ſo variegated 
a ſubject; nor could our Gothick fore-fathers 
poſſibly foreſee. the aſtoniſhing turn, which 
this kingdom has taken to commercial ad- 
venture, ſince the reign of Henry the Seventh, 
occaſioned by a moſt unexpected event, the 
diſcovery of a new world; they could not 
foreſee the emigration of colonies to this 
new. world, and could, therefore, never 
think of framing any calculation for ſuch a 
contingency ; why, then, look into the laws 
in being, for any aids upon this occaſion ? 
A plauſible and ſagacious lawyer, may diſ- 
cover ſomething in his books analogous, or 
what he thinks, and. would perſuade the 
world. is, analogous to the caſe of our colo- 
nies, propoſed to him for ſerious conſidera- 
tion; he fancies it a corporation, for inſtance, 
and from henceforth, every American queſ- 
tion, comes to be examined by principles 
laid down for directing a corporate legiſla- 
ture; that is, becauſe a Britiſh corporation 
has delegated their natural original right of 
legiſlature, to. thoſe who repreſent them in 
parliament, and thereby veſted in that aſ- 
ſembly, a power of controuling their corpo- 
rate acts: our colonies, therefore, who not 
being called upon, make no returns of mem- 
bers to the Britiſh parliament, are ſubject to 
a like controul, this is not reaſon, either 
plain or refined, either natural or artificial, 
and therefore cannot be law; in truth, the 

| opinions 
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opinions of the gentlemen of the long robe, 
are not to be admitted, in an affair, ſo much 
above their level, for this would, indeed, be 
an erecting of courts, intended for explica- 
tion of the laws in being, into actual legiſla- 
tures; a power, very lately rejected by, per- 
haps, one * of the wiſeſt and moſt modeſt 
judges, that ever adorned a bench ; and, in a 
| caſe, where the exerciſe of ſuch a power 
would be readily excuſed, being in vindication 
of the liberty of the ſubject. But, my Lord, 
the laborious ſtrainings of our lawyers, in ap- 
plying their learning to American affairs, 
will never produce any thing adequate to this 
grand occaſion; our colonies are inſenſibly 
grown into a reſpectable importance, and 
demand the moſt ſolemn conſideration of 
legiſlature, of wiſe, of honeſt legiſlature; 
and, I am perſuaded, that the preſent matter 
deſerves treaties, commiſſioners, and eve 
other ſolemnity, preceding the act which u- 
united theſe kingdoms ; we ſhould conciliate 
the good-will of our fellow- ſubjects, who 
live at a diſtance, as warmly as that of thoſe 
who are nearer home, provoke neither to re- 
ſentments, by injury or oppreſſion, but ever 
remember, that Egina and Æubea were eaſi- 
ly brought to a ſenſe of duty, by the Athe - 
nians, whenever they became turbulent; but 


* Judgment delivered by Lord Camden, in the caſe 
of Entick and the Meſſengers, laſt day of Michaelmas 
term, 1765, f | 

when 
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when they carried their arms againſt Greeks, 
who were more diſtant, the ruin of their 
power was the immediate conſequence, and 
their greatneſs expired at Syracuſe *. 

Had Britain been bleſſed with a continu- 
ance of that adminiſtration, which carried 
her military glory to ſo exalted an height, in 
the laſt war, had that miniſtry, I ſay, been 
permitted to -conclude a ſound and healthy 
peace; upon that firm baſis, by ſuch able 
political builders, would have been raiſed a 
pile, compoſed of all our colonies and de- 
pendencies, whoſe ſtrength, beauty, and 
magnificence, would be the envy and admi- 
ration of the world; theſe wiſe and virtuous 
patriots, would have ſhewn talents for peace, 
equal to thoſe- they had diſplayed for war, 
and our conqueſts, inſtead of being the cauſe - 
of diſſentions and animoſities, between his 
Majeſty's loyal ſubjects, would long ſince 
have turned to great and laſting account : 
commiſſioners would be formally appointed 
to examine minutely into the fate of our 
colonies ; a proper method taken for raiſing 
ſupplies to anſwer the expences of govern- 
ment ; taxations be Jaid, in a manner, the 
leaſt grievous to the ſubject, and moit con- 
ſiſtent with ſocial liberty; in ſhort, that 
gradual aſſimilation with the mother coun- 
try, ſo much to be deſired by all its deſcen- 
dants, would be at length brought about ; 


The Syracuſans were a Dorick colony. 
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for though war is the ſeaſon of danger, yet, 
is it very eaſily demonſtrated, that the miniſ- 
ter of peace is as much above the miniſter of 
war, as the ends are more worthy than the 
means; that is, when the great and neceſſa 
works of peace are properly attended to ; but 
when peace is made, in order to generate 
matter for new war; then, indeed, the art- 
ful wretch, who can deceive his king, cor- 
rupt, debaſe, and oppreſs the people, will 
anſwer every purpoſe ; no neceſlity for integri- 
ty or wiſdom remains, where cunning and 
deceit are found to be all-ſufficient. 


T am, 


My LoRD, Ec. 
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A SHORT 


OF THE 


Preſent Miniſtry. 


In A LETTER, &. 


23 DEAR FRIEND, 
OU have long deſired, and 
15 & 2 I will give you, in the beſt 
manner I can, a ſhort 
His roxy of the ConpucT of the 
PatsenT MinisTERS, RESPECTING 
B the 


A. 1...S.. T0. RY 


TH 


the AlzRICAN | STAMP-ACT. As 
to the ſtyle, I ſhall not take much 
pains; but as to the fads, you 
may at upon them. 

{ It j is now about two b yeats 220, 
— the Houſe of Commons came 
to a reſolution, with regard to the 
right of laying taxes in America. 
Every body, Fre. knew. and the 
Miniſter of that time 8 no ſe- 
cret of declaring it, that that reſo- 
lution was the forerunner of a tax. 
The gentlemen abovementioned, 
were then in oppoſition. They 
were hanging out the ſtandard of 
Patriotiſm, and, affecting to fight | 
under i it. Yet they did not oppoſe 
this reſolution ; ; momentous as it 
manifeſtly appeared to be, in lay- 
ing not only the foundation of the 


Stamp 


oy F ? « 
5713 Cj] ; | "© 


1 ws F# 
4. f 
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Stam p Tax (which was known to be 
then in agitation) but of any, and of 
every other Tax which might follow, 
and involving, as it certainly did, 
«concerns of the moſt; extreme 
© magnitude,” and of the higheſt 
importance to both Great - Britain 
and America. It ſeemed to all, to 
be a clear thing; for the whole 
were unanimous. It was not un- 
til the following ſeſſion, that the 
Bill for levying a Stamp Duty was 
brought in. So that there was 
ſufficient time given to theſe ſup- 
poſed Patriots, for collecting all 
the arguments and ſentiments, of 
all the intereſted, and wiſeſt per- 

ſons, on both ſides the Atalantic. 
But they neglected making any uſe 
of this great opportunity; though, 
if they had really wiſhed to ſerve 


B 2 America, 


7 
America, as they now falſely pre- 
tend, they certainly would not. 
And this much, at leaſt, muſt, or 
ought, to be ſaid in behalf of the 
late Miniſtry, whom I by no means 
intend to vindicate in this meaſure, 
that very few Acts have at any 
time been paſſed with ſuch anuſual 
deliberation. Of courſe then, with 
the greater contempt ouglit we. to 
look upon a ſet of men, who are 
now making a parade of pouring 
forth their Mock -sEN TIME NTS, and 
arraigning the propriety of a mea- 
ſure, Which they had not ſpirit to 
oppoſe, in the proper ſeaſon; not. 
withſtanding the moſt reaſonable 
allowance of time, for awakening 
their courage, if they ever had 
any; and for obtaining intelligence 
and digeſting ideas. But the truth 


i 18, 


17 i} 


is, the greateſt part of them were 
of the Miniſter's opinion, and have 
ſince changed their ſentiments for 
the poi of their intereſtalny 
fl < ar if) 

Very lietle FEY thedefis 
was: made to the Bill: very few 
things were ſaid; and there was no 
diviſion. This was in one place. 
In another, Ao ſtrong was the una- 
nimity, that there was not even a 
ſingle ſyllable uttered againſt it. It 


is true, ſome of the old leaven; who 
_ call themſelves big, but whore 


in fa& ſo corrupt and daſtardly, 
that they are the abuſers of any 
name, but that of tima ſar wers, 
did affect to ſuggeſt to a certain 
noble Lord, ſomething like a „ent 
of oppoſition to the Bill. But this 
noble Lord, who was ſingle in the 
ſup- 


þ. 0.1 b84 

ſupport of public Liberty, in the 
hour of danger, and when none 
otlier of the party had virtue to 
appear; whoſe intrepidity on that 
occaſion was ſuch, that his real 
friends began to tremble for his 
fafery ; who was. likewiſe ſingle in 


ſuſtaining with his purſe the whole 


weight of that public cauſe - aud 
bY On preſeryed, as far, and as long, 


as NE MAN could, unanimity j in ſuch 
a contaminated ſet: from whoſe po- 


pularity of character, deſintereſted 


conduct, and high eſteem with the 
Public, they borrowed that ſhadom 
of Patriotiſm; which they now ſo 
aukwardly: affect to wear, after 
having parted with all pretenſions 


to the /ubPance;''by the moſt atro- 


cious and moſt abandoned acts ol 
intended and attempted TREACHE= 
RY ; 


[ 9 ] 


RV; Which being now known, wil 
mark them with infamy to their 
graves. I ſay, this noble Lord, 
not having forgot the ſcandalous 
leagues they had entered into with 
a certain prerogative lawyer, ſince 
dead, to BETRAY- the cauſe; and 


* 


knowing \. their deſires . to: ex- 
tend no further than the emolu- 


V1. 1-03 70 k 3 453. $1 
ments of office; and not doubting 
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25 Is this fen I Wend IP tele to aa 
little digreſſion, and offer When 
a few QERIES; which, I believe, the preſenc 
Mimitte Can ſbive wirhbur any difficulty. 

; Whb, immediately, 52 the moſt flagrant 
arid wanton violations of the ſacred liberties. 
of Engliſhmen, in the caſe of Mr. Wilkes. 


8 % Paid their compliments to a certain 
erſon; hoping to get good Places by a 
ſeandhllous deſertion of their friends, and ihe | 
Public, with whom they then paſſed for Pa- 
eftors, and by an eren Sacrifite (for ſuch De. 
ferien at that critical hour was nothing leſe) 
of the man who had ſuffered in their ſervice, 

A 8 Nen lose and 
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the rigbt of Parliament, not per- 
haps, ſeeing in the Bill itſelf ſuffi- 
cient ground for conteſt ; and this 
| laſt 
and who was then combating with the illegal 


, 


and uſurped power of office? 
Who, ſoon - after, finding this offered 
Treachery inſufficient for . their purpoſes, en- 
tered into a league with a certain Prerogative 
Lawyer, ſince dead, to vpHOLD and DEFEND, 
what they then called the neceffity and legality 
of General M ar raum 
Who likewiſe, and for the ſame reaſon, 
entered into a league with the ſame Preroga- 
tive Lawyer, to vote away Privilege in the 
caſe of a ſeditious libel? - ... . 
Who were afterwards compelled to renounce 
theſe, if. poſſible, more than perfidious and 
infamous engagements, by the ſtrength and 
popularity of the cauſe, which was carried on 
by other people; particularly by one noble 
Lord, of real worth and unſallicd honour, who 
publicly ſtepped forward, and with his perſon, 
as well as his purſe, which; was always open 
on this occaſion, ., bravely and generouſly at- 
racked the monſter of ſtate tyranny, which for 
a ſeries of years-had fattened on the rights of 
Engliſhmen, under the leaders of the pteſenc 
Miniſtry; 15 for doing which, be was de- 
ſerted by the Party, but applauded by every 


Did 


fruc Engliſhman ? 


1 


laſt reaſon has been acknowledged 
by the beſt American advocates, 
for, ſay they, Though the Stamp 
% Duty has been the aſtenſible 
« eauſe of the late riots, yet that 
tin reality is but a ſinall part of 
e their grievance: (vide Tue 
Intereſi, and ſeveral other late 
Pamphlets.) Therefore he did not 
chuſe to oppoſe, merely for the 
ſake of oppoſition : and the others, 


Did the D. of N. ſign the proteſt upon pri- 
liege; and if not, Why? 2 

Who, pretending to oppoſe the influence 
of the Favourite, becauſe he repeatedly refuſ- 
ed to accept of them, did, upon the firſt pro- 
ſpe& of vacancies, ſolicit and ſupplicare, in 
the moſt preſſing and abjet manner, to go 
into amy offices, upon. any terms, with Lord N. 
at the head of the Treaſury ? ” 
If there be any who have been guilty of 
theſe real and proffered inſtances of the moſt 
candalous "and infamous PERF1DyY ; are they 
fic to be truſted, in any buſineſs, or upon any 
occaſion whatever? Ought they not rather to 
be abhorred by every honeſt man? 


C who 


a 
who had but barely ſuggeſted it, 


did it only for the name, not for 
the ſervice of the thing; and durſt 
not ſeparately hazard their own in- 
ſignificanee againſt a meaſure, the 
rectitude or propriety of which 
they did not attempt to diſprove. 
It is likewiſe true, that there 
were ſome petitions againſt it, but 
they going more againſt the right, 
than any other point, were not, 
nor indeed could not, be admit- 
= 


Now all this was long before the 
reconciliation between the noble 
Lord and his Brother; or before 
that event was even thought of. 


So that it cannot be aſſerted, with- 


o out the moſt manifeſt violation of 
_ that the noble Lord chang- 
"a 


L 23 ] 
ed his opinion in compliment to 
his relation, or the temper of the 
times; for he has been UunirorM- 
LY THE SAME : Which is more than 
can be ſaid of the gentlemen at pre- 
ſent in office. 


Ic is a fact which they cannot 
deny, and can be too well atteſted 
for them to attempt to refute, that 
ſo eager were they for great ſala- 
ries, they made no heſitation of de- 
ſerting their friends, and did not 
even wait to make any ſtipulations 
whatever. The affairs of the na- 
tion, and all public and private bu- 
ſineſs, were leſt to the chapter of 
accidents. So that it is clear, they 
went into offices merely for the e- 
moluments of them ; ; and that A- 
merica, with them never was an 
object. 02 wo 


C 14 ] 

And to put this aſſertion beyond 
all doubt, we need only take a 
ſhort review of their ſubſequent 
conduct; and we ſhall find, that the 
fame manifeſt diffidence and un- 
pardonable neglect, which governed 
them when in oppoſition, to have 
guided them when in office ; with 
this difference as to the morive only, 
that before their acceptance, they 
thought mildneſs in their meaſures, 
and a forbearance to ſtand: forward 
upon any public ground, or in ſup- 
port of any public cauſe, the beſt 
way to get to St, James's : : and hay- 
ing, to the aſtoniſhment of man- 
kind, by deſerting their friends, 
and turning their backs upon all 
thoſe who had ſerved them, at 
ne arrived there ; they thought 
a ſervile compliance with every 
tem- 


4 


eſt and fulleſt information of the 


111 


temporary humour, and a ſcanda- 
lous proſtration and the moſt ſin- 
cere oblations, at the ſhrine of the 
Favourite, which they repeatedly 
offered, and he has hitherto re- 
peatedly refuſed to accept; the beſt 
means of ſtaying there. 


Accordingly we find, that al- 
though it was under their admini- 
ſtration that the firſt advices came 
from America, of the general and 
violent oppoſition to the Stamp 
Act; and although the adjuſtment 
of this buſineſs was of the higheſt 


importance to both Great-Britain 


and America, and the very nature 


of it ſo conſequential and preſſing, 


that both countries might be ruin- 
ed by DpxLAVY: yet with the ſtrong- 


be- 
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behaviour of the Americans before 
them ; with their eyes open, as to 
a proſpect of the terrible conſe- 
quences which preſented themſelves 
before theſe unfeeling Miniſters ; 
who knowing, or might have 
known, if they ever read the Stamp 

Act, that it was to take place on 
the firſt day of laſt November; 
and that a ſuſpenſion of this moſt 
important conſideration, muſt in- 
evitably occaſion an almoſt total 
ſtagnation of trade: I ſay, notwith- 
ſtanding all theſe great and forcible 
reaſons for calling the Parliament; 
yet did they put off the meeting of 
that Aſſembly for buſineſs, until the 
middle of January. And it was 
not until above ſeven weeks after, 
that the repeal of the Stamp Act 

was even believed to be certain. 
— ar 


[47 ] 


The timidity with which they 
were ſeized, owing to a continual 


dread of loſing their places; and 


the fluctuation and contrariety of 
opinions amongſt them, owing to 
the heterogeneous mixture of which 
they are compoſed; were the true 
cauſes of that moſt injurious and 
moſt unpardonable DpeLay : for it 
is a fact well known, that ſome- 
times they were for enforcing the 
AR, (and by poſtponing the con- 
fideration of it, they undoubtedly 
meant that it ſhould enforce itſelf ) 
ſometimes they were for fuſpending 
it, at other times for repealing it, 
and never unanimous in any thing; 
until the Great Commoner ſanctifi- 
ed the revolt of America, and hav- 
ing by a doctrine, which they had 
not fpirit to either adopt or oppoſe, 
1 and 


[28] 
and by which they were ſtruck 
with diſmay and confuſion, laid the 
foundation of a total ſeparation be- 
tween Great-Britain and the Colo- 
| nies, and in them, of an abſolute 
independence of the Mother Coun- 


try ; he at length fixed them in 
the act of repeal. 


The ſuſpence and imbecility on 
this ſide the water, encouraged the 
ferment on the other: hence aroſe 
thoſe conditions to the Britiſh mer- 
chants and traders, of not ſending 
any goods, wnleſs the Stamp Act 
was repealed. And hence thoſe 
many inflammatory publications, 
which our DELAV furniſhed ſuch 
an opportunity for writing and 
propagating throughout the Colo- 
nies: likewiſe that general union of 

the 
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the Colonies; and above all, that 
repeated denial of right, which 
nothing can now eraſe, and which 
has for ever wounded the Majeſty 
of England, and planted thorns 
under the pillow of our Sovereign. 


Whether the Stamp Act was ori- 
ginally, or whether the repeal of it 
now, be meaſures either prudent or 
conſiſtent, I will not ſay any thing, 
becauſe greater authority will ſoon 
determine both. But I hope eve- 
ry body who knows the few facts 
I have here thrown together, or to 
whom you may think proper to 
read this paper, will readily agree 
with me, in thinking and ſay ing, 
that the diſtreſſes of Great-Britain 
and America, ſo far as relates to 
the Stamp 4 AQ, have not only been 


VI. D | wholly 
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wholly occaſioned, but moſt wanton- 
ly, cruelly and unneceſſarily aggra- 
vated by the timidity, incapacity 
and neglect of the preſent admini- 
ſtration. Had they called the Par- 
lament at the proper time, none 
of the late diſturbances would have 
happened; nor that train of evil 
conſequences have followed, which 
their DELAY ſeems to have been 
contrived to promote. 0 


As this crime was committed by 
defign, ſo the perſons guilty of it, 
are deſerving the moſt bitter abhor- 
rence of all true friends of their 
country: and if ever any miniſteri- 
al conduct deſerved an exemplary 
cenſure, this moſt certainly does; 
by a diſcharge of them from thoſe 
offices, the great duties of which 

| | they 
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they have ſo flagrantly abuſed, and 
a ſtigma of their incapacity for 


ever ee them _ * 


14 ' . 
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My dear Friend, &c. &c. 
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« Upon the whole, I will beg leave to tell the Houſe 
* what is really my Opinion. It is, that the Stamp- 
4 Af be REPEALED ABSOLUTELY, TOTALLY, and 
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Celebrated Speech. 


T is neceſſary to inform the reader, that ſome time before 
I the meeting of parliament, a report had been artfully 
propagated, that the miniſtry had changed their minds with 
regard to the Stamp-Act, and, inſtead of repealing, were 
reſolved to enforce it. If it could be proved, that this report 
did not come originally from the favourites of a Certain 
northern nobleman, yet it was certainly much indebted to 
them for its progreſs, which was ſo great as to affect the 
ſtocks. 

The king's ſpeech to the parliament on the 14th of 
January, 1766, gave ſome colour to the ſuggeſtion ; but 
when the gentlemen had ſpoke who moved for the addreſs, 
and who ſeconded it; nothing could be clearer, thanthat the 
miniſtry perſiſted in their intention to promote the repeal. 
The friends of the late miniſtry applauded the king's ſpeech, 
and approved of the propoſed addrefs, which, as uſual, only 
recapitulated the ſpeech. | 

The oppoſition took great offence at the tenderneſs of ex- 
preſſion, that the two firſt gentleman had made uſe of con- 
cerning America, Mr. Nugent particularly inſiſted, That 
the HoxoR and dignity of the kingdom, obliged us to com- 
pel the etecution of the Stamp-AR, except the right was ac- 
knowledged, and the repeal ſolicited as a favour. He com- 
puted the expence of the troops now employed in America for 
their defence, as he called it, to amount to nine-pence in the 
pound of our land- tax; while the produce of the Stamp-Act 
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would not raiſe a ſhilling a head on the inhabitants of America; 
but that a pepper-corn, in acknowledgement of the right, was 
of more value, than millions without. He expatiated on the 
extreme ingratitude of the Colonies ; and concluded, with 
charging the miniſtry with encouraging petitions to parlia- 
ment, and inſtructions to members from the 75 and 

manufacturing towns, againſt the Act.“ K b 
Mr. Pitt was the next ſpeaker. Every friend of his cy 
rejoiced to fee him again in that houſe, and more ſo, in ſuch 
perfect health. As he always begins very low, and as every 
body was in agitation at his firſt riſing, his introduction was 
not heard, till he ſaid, .] came to town but to-day; I was 
a ſtranger to the tenor of his majeſty's ſpeech, and the pro- 
poſed addreſs, till I heard them read in this houſe. Uncon- 
need and unconſulted, I have not the means of information; 
I am fearful of offending through miſtake, and therefore beg 
to be indulged with a ſecond reading of the propoled addreſs.” 
The addreſs being read, Mr. Pitt went on :—** He com- 
mended the king's ſpeech, apprqved of the addreſs in anſwer, 
as it decided nothing, every gentleman; being left at perfect 
liberty to take ſuch a part concerning America, as he might 
afterwards ſee fit. One word only he could not approve of, 
an EARLY, is a word that does not belong to the notice the 
miniſtry have given to parliament of the troubles in America. 
In a matter of ſuch importance, the communication ought to 
have been immediate: I ſpeak not with reſpect to paxties; I 
ſtand up in this place ſingle and unconnected. As to the 
late miniſtry, (turning bimſelf to Mr. G- lle, who fat 
within one of him) every capital meaſure thæy have taken, 

has been entirely wrong! 

'-- 46 As to the preſent gentlemen, to thoſe at leaſt whom [I 
have in my eye (looking at the bench where Mr. Conway 
ſat, with the lords of the Treaſury) I have no objection ; I 
have never been made a ſacrifice hy any of them. I heir cha- 
racters are fair; and Iam always glad when men of fair cha- 
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racer engage in his majeſty's ſervice, Some of them have 
done me- the honour to aſk my poor opinion, before they 
would engage. Theſe will do me the juſtice to own, I ad- 
viſed them to engage; but notwithſtanding - love to be 
explicit —I cannot give them my confidence ; pardon me, 
gentlemen, (bowing to the miniſtry) confidence is a plant of 
flow growth in an aged boſom: youth is the ſeaſon of 
credulity; by comparing events with each other, reaſoning 
from effects to cauſes, methinks, I plainly diſcover the traces 
of an over-ruling influence. 

« There is a clauſe in the act of ſettlement, to oblige every 
miniſter to ſign his name to the advice which he gives his 
ſovereign. Would it were obſerved! — I have had the 
honour to ſerve the crown, and if I could have ſubmitted to 
influence, I might have ſtill] continued to ſerve; but I would 
not be reſponſible for others, —I have no local attachments: 
it is indifferent to me, whether a man was rocked in his cradle 
on this ſide or that ſide of the Tweed. —I ſought for merit 
wherever it was to be found.— It is my boaſt, that T was the 
firſt miniſter who looked for it, and I found it in the mountains 
of the north, I called it forth, and drew it into your ſervice, 
an hardy and intrepid race of men ! men, who, when left 
by your jealouſy, became a prey to the artifices of your 
enemies, and had gone nigh to have overturned the ſtate, in 
the war before the laſt. Theſe men, in the laſt war, were 
brought to combat on your ſide: they ſerved with fidelity, 
as they fought with valour, and conquered for you in every 
part of the world: deteſted be the national reflections againſt 
them !— they are unjuſt, groundleſs, illiberal, unmanly. 
When J ceaſed to ſerve his majeſty as a miniſter, it was not 
the COUNTRY of the man by which I was moved — but 
THE MAN of that country wanted Wisponu, and held princi- 
ples incompatible with FREEDOM. 

It is a long time, Mt. Speaker, ſince I have attended in 
parliament, When the reſolution was taken in the houſe to 
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tax America, I was ill in bed. If I could have indured to 
have been carried in my bed, ſo great was the agitation of my 
mind for the conſequences ! I would have folicited ſome kind 
hand to have laid me down on this floor, to have borne my 
teſtimony againſt it. It is now an act that has paſſed I would 
ſpeak with decency of every act of this houſe, but I muſt 

beg the indulgence of the houſe to ſpeak of it with freedom. 
<< I hope a day may be ſoon appointed to conſider the ſtate 
of the nation with reſpect to America. — I hope, gentlemen 
will come to this debate with al} the temper and impartiality 
that his majeſty recommends, and the importance of the ſub- 
je requires. A ſubject of greater importance than ever 
engaged the attention of this houſe ! that ſubject only except- 
ed, when, near a century ago, it was the queſtion, whether 
you yourſelves were to be bound, or free. In the mean time, 
as I cannot depend upon health for any future day, ſuch is 
the nature of my infirmities, I will beg to ſay a few words at 
preſent, leaving the juſtice, the equity, the policy, the ex- 
pediency of the act, to another time. LI will only ſpeak to 
one point, a point which ſeams not to have been generally 
underſtood I mean to the rigſtt. Some gentlemen (alluding 
to Mr. N t) ſeem to have cohſtdered it as a point of HoNoR. 
If gentlemen conſider it in that light, they leave all meaſures 
of right and wrong, to follow a deluſton that may lead to 
deſtruction. It is my opinion that this kingdom has no right 
to lay a tax upon the colonies. At the ſame time, I aſſert the 
authority of this kingdom over the colonies, to be ſovereign 
and ſupreme, in every circumſtance of government and 
legiſlation whatſoever. — They are the ſubjects of this king- 
dom, equally intitled with yourſelves to all the natural rights 
of mankind and the peculiar privileges of Er -liſhmen. 
Equally bound by its laws, and equally participating of 
the conſtitution of this free country. The Americans 
are the ſons, not the baſtards of England. Taxation is no 
part of the governing or legiſlative power. — The taxes are a 
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voluntary gift and grant of the commons alone. In legiſlation 
the three eſtates of the realm are alike concerned, but the 
concurrence of the peers and the crown to a tax, is only 
neceſſary to cloſe with the form of a law. The gift and grant 
is of the commons alone. In ancient days, the crown, the 
barons, and the clergy poſſeſſed the lands. In thoſe days, the 
barons and the c'ergy gave and granted to the crown. They 
gave and granted what was their own. . At preſent, ſince the 
diſcovery of America, and other circumſtances permitting, the 
commons are become the proprietors of the land. The 
crown has diveſted itſelf of its great eſtates. The church 
(God bleſs it) has but a pittance. The property of the lords, 
compared with that of the commons, is as a drop of water in 
the ocean: and this houſe repreſents thoſe commons, the 
proprietors of the lands ; and thoſe proprietors virtually re- 
preſent the reſt of the inhabitants, When, therefore, in this 
houſe we give aud grant, we give and grant what is our own. 
But in an American tax, what do we do? We, your majeſty's 
commons of Great-Britain, give and grant to your majeſty, 
what? Our own pioperty? —No, We give and grant to 
your majeſty the property of your majeſty's commons of 
America. It is an abſurdity in terms.— 

«© The diſtinction between legiſlation and taxation is 
eſſentially neceſſary to liberty. The crown, the peers, are 
equally legiſlative powers with the commons. If taxation be 
a part of {imple legiſlation, the crown, the peers have rights 
in taxation as well as yourſelves : rights which they will 
claim, which they will exerciſe, whenever the principle can 
be ſupported by POWER, 

* There is an idea in ſome, that the colonies are virtually 
repreſented in this houſe. I wpuld fain know by whom an 
American is repreſented here? Is he repreſented by any knight 
of the ſhire, in any county in this kingdom ? WouLD To 
GoD THAT RESPECT ABLE REPRESENTATION WAS AUG- 
MENTED TO A GREATER NUMBER! Or will you tell him 
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that he is repreſented by any repreſentative of a borough — a 
borough, which perhaps no man ever ſaw—This is what is 
called, the ROTTEN PART OF THE CONSTITUTION,—l[t 
cannot continue the century — If it does not drop, it muſt be 
amputated.— The idea of a virtual repreſentation of America 
in this houſe, is the moſt contemptible idea that ever entered 
into the head of a man — It does not deſerve a ſerious 
refutation. 

„The commons of America, repreſented in their ſeveral 
aſſemblies, have ever been in poſſeſſion of the exerciſe of this, 
their conſtitutional right, of giving and granting their own 
money. They would have been flaves if they had not enjoy- 
ed it. At the ſame time, this kingdom, as the ſupreme 
governing and legiſlative power, has always bound the 
colonies by her laws, by her regulations, and reſtrictions in 
trade, in navigation, in manufactures — in every thing, 
except that of taking their money out of their pockets without 
their conſent. 


„ Here I would draw the line, 
Duam ultra citrague nequit conſiftere reftum.” 


He concluded with a familiar voice and tone, but ſo low, 
that it was not eaſy to diſtinguiſh what he ſaid. A con- 
ſiderable pauſe enſued after Mr. Pitt had done ſpeaking—Mr. 
C--n--y then got up. He ſaid, “he had been waiting to ſee 
whether any anſwer would be given, to what had been 
advanced by the right honourable gentleman, reſerving him- 
ſelf for the reply : but as none had been given, he had only 
to declare, that his own ſ-ntiments were entirely conform- 
able to thoſe of the right honourable gentleman-. - That they 
are ſo conformable, he ſaid, is a circumſtance that affects me 
with moſt ſenſible pleaſute, and does me the greateſt honour. 
but two things fell from that gentleman, which give me pain, 
as, whatever falls from that gentleman, falls from ſo great a 
height as to make a deep impreſſion.— I muſt endeavour to 
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remove it.— It was objected, that the notice given to parlia- 
ment of the troubles in America was not early. I can aſſure 
the houſe, the firſt accounts were too vague and imperfect to 
be worth the notice of parliament. It is only of late that 
they have been preciſe and full. An over-ruling influence 
has alſo been hinted at. I ſee nothing of it—l feel nothing 
of it—lI diſclaim it for myſelf, and (as far as my diſcernment 
can reach) for all the reſt of his majeſty's miniſters. Mr. Pitt 
ſaid, in anſwer to Mr. C——y, The excuſe is a valid one, 
if it is a juſt one. That muſt appear from the papers now 
before the houſe.” In the interim, Mr. lle had recovered 
himſelf. He avoided meddling with the doctrine of taxation 
being confined to the houſe of commons, and being founded 
on the free gift of the collective body, through the medium 
of their repreſentatives; neither did he attempt to defend the 
virtual repreſentation of America; but began with cenſuring 
the preſent miniſtry very ſeverely, for delaying to give earlier 
notice to parliament of the diſturbances in America, He 
ſaid, They began in July, and now we are in the middle of 
January ; lately they were only occurrences, (the word uſed 
in the king's ſpeech on the 17th of December) they are now 
grown to diſturbances, to tumults and riots, I doubt they 
border on open rebellion ; and if the doArine I have heard 
this day be confirmed, I fear they will loſe that name to take 
that of Revolution. The government over them being dif- 
ſolved a revolution will take place in America, I cannot 
underſtand the difference between external and internal taxes. 
They are the ſame in effect, and only differ in name. That 
this kingdom is the ſovereign, the ſupreme legiſlative power | 
over America, is granted. It cannot bedenied; and taxation 
is a part of that ſoverign power. It is one branch of the 
legiſlation. It is, it has been exerciſed, over thoſe who 
are not, who were never repreſented, It is exerciſed over the 
India company, the merchants of London, the proprietors of 
the ſtocks, and over many great manufacturing towns. It was 
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exerciſed over the palatinate of Cheſter, and the biſhoprick of 
Durbam, before they ſent any repreſentatives to parliament, 
] appeal for proof to the preambles of the acts which gave 
them repreſentatives: the one in the reign of Henry VIII. 
the other in that Charles II.“ Mr. G—lle then quoted 
the STATUTES EXACTLY, and defired that they might be 
read; which being done, he reſumed his diſcourſe : “ When 
I propoſed to tax America, I afked the houſe, if any gentle- 
man would object to the right; I repeatedly aſked it, and no 
man d attempt to deny it. Protection and obedience are 
reciprocal. Great-Britain protects America; America is 
bound to yield obedience. If not, tell me where the Ameri- 
cans were emancipated? When they want the protection of 
this kingdom, they are always very ready to aſk it. That 
protection has alwavs been afforded them in the moſt full and 
amp'e manner. The nation has run itſelf into an immenſe 
debt to give them their protection; and now they are called 
upon to contribute a ſmall ſhare towards the public expence, 
an expence ariſing from themſelves, they renounce your 
authority, inſult your officers, and break out, I might almoſt 
ſay, into open rebellion. The ſeditious ſpirit of the colonies 
owes its birth to the factions in this houſe. Gentlemen are 
* careleſs of the conſequences of what they ſay, provided it 
anſwers the purpoſes of oppoſition. We were told we trod 
on tender ground; we were bid to expect diſobedience. 
What was this, but telling the Americans to ſtand out againſt 
the law to encourage their obſtinacy with the expectation of 
ſupport from hence? Let us only hold out a little, they 
would fay, our friends will ſoon be in power. Ungrateful 
people of America! Bounties have been extended to them. 
When I had the honour of ſerving the crown, while you 
yourſelves were loaded with an enormous debt, you bave 
given bounties on their lumber, on their icon, their hemp, and 
many other articles. You have relaxed, in their favour, the 
act of navigation, that palladium cf the Britiſh commerce; 
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and yet I have been abuſed in all the public papers as an 
enemy to the trade of America. I have been particularly 
charged with giving orders and inſtructions to prevent the 
Spaniſh trade, and thereby ſtopping the channel, by which 
alone North America uſed to be ſupplied with caſh for re- 
mittances to this country. I defy any man to produce any 
ſuch orders or inſtructions. I diſcouraged no trade but what 
was illicit, what was prohibited by act of parliament. I 
deſire a Weſt- India merchant, well known in the city (Mr. 
Long) a gentleman of character, may be examined. He will 
tell you, that I offered to do every thing in my power to ad- 
vance the trade of America. I was above giving an anſwer : 
to anonymous calumnies; but in this place, it becomes one 
to wipe off the aſperſion. 

Here Mr. Grenville ceaſed. Several -members got up to 
ſpeak, but Mr. Pitt ſeeming to riſe, the houſe was ſo cla- 
morous for Mr, Pitt, Mr. Pitt, that the Speaker was obliged 
to call to order, 8 

After obtaining a little quiet, he ſaid, © Mr. Pitt was up;“ 
who began with informing the houſe, © "That he did not 
mean to have gone any further upon the ſubject that day; 
that he had only deſigned to have thrown out a few hints, 
which, genilemen who were ſo confident of the right of this 
kingdom to. fend taxes to America, might conſider ; might, 
perhaps, reflect, in a cooler moment, that the right was at 
leaſt equivocal. But ſince the gentleman, who ſpoke laſt, 
had not ſtopped on that ground, but had gone into the 
whole; into the juſtice, the equity, the policy, the expedi- 
ency of the Stamp-Act, as well as into the right, he would 
follow him through the whole field, and combat his argu- 
ments on every point.” 

He was going on, when lord Strange got up, and called 
both the gentlemen, Mr. Pitt, and Mr. Grenville, to order, 
He ſaid, they had both departed from the matter before the 
houſe, which was the king's ſpeech ; and that Mr, Pitt was 
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going to ſpeak twice on the ſame debate, although the houſe 
was not in a committee.” 

Mr. George Onſlow anſwered, „That they were both in 
order, as nothing had been ſaid, but what was fairly deducible 
from the king's ſpeech,” and appealed to the Speaker. The 
Speaker decided in Mr. Onſlow's favour, 

Mr. Pitt (aid, „ do not apprehend I am ſoeaking twice : 
J did expreſsly reſerve a part of my ſubject, in order to ſave 
the time of this houſe, but I am compell'd to proceed in it. 
I do not ſpeak twice; I only finiſhed what I deſignedly left 
imperfect. But if the houſe is of a different opinion, far be 
it from me to indulge a wiſh of tranſgreſſion, inn order. 
J am content, if it be your pleaſure, to be ſilent.“— Here he 
pauſed— The houſe reſounding with, « Go on, go on;“ he 
proceeded : 

Gentlemen, Sir, (to the Speaker) I have been charged 
with giving birth to ſedition in America. They have ſpoken 
their ſentiments with freedom, againſt this unhappy act, and 
and that freedom has become their crime. Sorry I am to 
hear the liberty of ſpeech in this houſe, imputed as a crime. 
But the imputation ſhall not diſcourage me. It is a liberty I 
mean to exerciſe. No gentleman ought to be afraid to exer- 
Ciſe it. It is a l'berty by which the gentleman who calumi- 
nates it might have profited. He ought to have profited. He 
- ought to have deſiſted from his project. The gentle- 

man tells us, America is obſtinate; America is almoſt in 
open rebellion. [I rejoice that America has reſiſted. Three 
millions of people, ſo dead to all the feelings of liberty, as vo- 
Juntarily to ſubmit to be ſlaves, would have been fit inſtru- 
ments to make ſlaves of the reſt, I come not here arm'd at 
all points, with law cafes and aQs of parliament, with the 
ſtatute book doubled down in dogs-ears, to defend the cauſe 
of liberty : if I had, I myſelf would have cited the two caſes 
of Cheſter and Durham. I would have cited them, to 
haye ſhewn, that, even under arbitrary reigns, parliaments 
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were aſhamed of taxing a people without their conſent, and 
allowed them repreſentatives. Why did the gentleman con- 
fine himſelf to Cheſter and Durham? He might have taken 
a higher example in Wales; Wales, that never was taxed 
by parliament, *till it was incorporated. I would not de- 
bate a particular point of law with the gentleman: I know 
his abilities. I have been obliged to his diligent reſearches. 
But, for the defence of liberty upon a general principle, upon 
a conſtitutional principle, it is a ground on which I ftand 
firm; on which I dare meet any man. The gentleman tells 
us of many who are taxed, and are not repreſented. The 
India company, merchants, ſtock-holders, manufacturers. 
Surely many of theſe are repreſented in other capacities, as 
owners of land, or as freemen of boroughs, It is a misfor- 
tune that more are not actually repreſented. But they are 
all inhabitants, and, as ſuch, are virtually repreſented. Many 
have it in their option to be actually repreſented. They have 
connexions with thoſe that elect, and they have influence 
over them. The gentleman mentioned the ſtock-holders : 
I hope he does not reckon the debts of the nation as part of 
the national eſtate, Since the acceſſion of king. William, 
many miniſters, ſome of great, others of more moderate abi- 
lities, have taken the lead of government.” 

He then went through the liſt of them, bringing it down 
*till he came to himſelf, giving a ſhort ſketch of the charac- 
ters of each of them. None of theſe, he ſaid, thought, 
or ever dreamed, of robbing the colonies of their conſtitu- 
tional rights. That was reſerved to mark the æra of the late 
adminiſtration ; not, that there were wanting ſome, when 
J had the honour to ſerve his majeſty, to propoſe to me to 
burn my fingers with an American Stamp-Act. With the 
enemy at their back, with our bayonets at their breaſts, in 
the day of their diſtreſs, perhaps the Americans would have 
ſubmitted to the impoſition ; but it would have been taking 
an ungenerous, and unjuſt advantage, The gentleman 
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boaſts of his bounties to America! Are thoſe bounties in- 
tended finally for the benefit of this kingdom ? If they are, 
where is his peculiar merit to America? If they are not, he 
has miſapylied the national treaſures. I am no courtier of 
America, I ſtand up for this kingdom. I maintain, that the 
parliament has a right to bind, to reſtrain America, Our 
legiſlative power over the colonies, is ſovereign and ſue 
preme. When it ceaſes to be ſovereign and ſupreme, I 
would adviſe every gentleman to fell his lands, if he can, 
and embark for that country. When two countries are con- 
nected together, like England and her colonies, without be- 
ing incorporated, the one muſt neceſſarily govern ; the 
greater muſt rule the leſs; but ſo rule it, as not to contra- 
di& the fundamental principles that are common to both, 
4 If the gentleman does not underſtand the difference be- 
tween internal and external taxes, I cannot help it; but 
there is a plain diſtinction between taxes levied for the pur- 
poſes of raiſing a revenue, and duties impoſed for the regula- 
tion of trade, for the accommodation of the ſubject ; although, 
in the conſequences, ſome revenue might incidentally ariſe 
from the latter. | 
The gentleman aſks, when were the colonies emancipated? 
But I deſire to know, when they were made ſlaves? But I 
dwell not upon words. When I had the honour of ſerving 
his majeſty, I availed myſelf of the means of information, 
which I derived from my office: I ſpeak, therefore, from 
knowledge. My materials were good. I was at pains to 
collect, to digeſt, to conſider them, and I will be bold to 
affirm, that the profits to Great Britain from the trade of the 
colonies, through all its branches, is two millions a year. 
This is the fund that carried you triumphantly through the 
laſt war, The eſtates that were rented at two thouſand 
pounds a year, threeſcore years ago, are at three thouſand 
pounds at preſent, Thoſe eſtates ſold then from fifteen to 
eighteen years purchaſe; the ſame may be now ſold for 

9 thirty. 


(19, ) 

thirty. You owe this to America. This is the price that 
America pays you for her protection. And ſhall a miſerable 
financier come with a boaſt, that he can fetch a pepper- corn 
into the Exchequer, to the loſs of millions to the nation! I 
dare not ſay, how much higher theſe profits may be aug- 
mented. Omitting the immenſe increaſe of people, by na- 
tural population, in the northern colonies, and the migra- 
tion from every part of Europe, I am convinced the whole 
commercial ſyſtem of America may be altered to advantage. 
You have prohibited, where you ought to have encouraged; 
and you have encouraged where you ought to have prohibit- 
ed. Improper reſtraints have been laid on the continent, in 
favour of the iſlands. You have but two nations to trade 
with in America, Would you had twenty! Let acts of par- 
liament in conſequence of treaties remain, but let not an 
Engliſh miniſter become a cuſtom-houſe officer for Spain, or 
for any foreign power. Much is wrong, much may be 
amended for the general good of the whole. 

& Does the gentleman complain he has been miſrepreſented .. 
in the public prints? It is a common misfortune. In the 
Spaniſh affair in the laſt war, I was abuſed in all the news- 
papers, for having adviſed his majeſty to violate the laws of 
nations with regard to Spain. The abuſe was induſtriouſſy 
circulated even in hand-bills, If adminiſtration did not pro- 
pagate the abuſe, ADMINISTRATION NEVER CONTRADICTED . 
r. TI will not ſay what advice I did give to the king. My 
advice is in writing, ſigned by myſelf, in the poſſeſſion of the 
crown. But I will ſay, what advice I did not give to the 
king: I did not adviſe him to violate any of the laws of 
nations. FR | 

« As to the report of the gentleman's preventing in ſome 
way the trade for bullion with the Spaniards, it was ſpoken 
of ſo confidently, that I own I am one of thoſe who did be- 


lieve it to be true, 42 
le 
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The gentleman muſt not wonder he was not contradicted, 
when, as the miniſter, he aſſerted a right of parliament to 
tax America, I know not how it is, but there is a modeſty 
in this houſe which does not chuſe to contradict a miniſter. 
I wiſh gentlemen would get the better of this modeſty, If 
they do not, perhaps, the collective body may begin to 
abate of its reſpect for the repreſentative. Lord Bacon had 
told me, that a great queſtion would not fail of being agi- 
tated at 0:2 time or another. I was willing to agitate that 
at the proper ſeaſon, the German war : my German war, 
they calfe it. Every ſeſſions I called out, has any body any 
objecijphs to the German war? No body would object to 
it, one gentleman only excepted, fince removed to the upper 
houſe, by ſucceſſion to an ancient barony,” (meaning lord 
le Deſpencer, formerly Sir Francis Daſhwood ;) he told me, 
cc he did not like my German war.” I honoured the man 
for it, and was ſorry when he was turned out of his poſt, 

4 A great deal has been ſaid without doors, of the power, 
of the ſtrength of America. It is a topic that ought to be 
cautiouſly meddled with. In a good cauſe, on a ſound bot- 
tom, the force of this country can cruſh America to atoms, 
I know the valour of your troops. I know the kill of your 
officerss There is not a company of foot that has ſerved 
in America, out of which you may not pick'a man of ſuffi- 
cient knowledge and experience, to make a governor of a 
colony there. But on this ground, on the Stamp-Act, when 
ſo many here will think it a crying injuſtice, I am one who 
will lift up my hands againſt it. 

In ſuch a cauſe, your ſucceſs would be hazardous,— 
America, if ſhe fell, would fall like the ſtrong man. She 
would embrace the pillars of the ſtate, and pull down the 
. conſtitution. along with her. Is this your boaſted peace? 
Not to ſheath the ſword in its ſcabbord, but to ſheath it in 
the bowels of your countrymen? Will you quarrel with 
ive, now the whole houſe of Bourbon is united againſt 
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you? While France diſturbs your fiſheries in Newfound- 
land, embarraſſes your ſlave trade to Africa, and with-holds 
from your ſubjects in Canada, their property ſtipulated by 
treaty ; while the ranſom for Manillas is denied by Spain; 
and its gallant conqueror baſely traduced into a mean plun- 
derer, a gentleman, (colonel Draper) whoſe noble and ge- 
nerous ſpirit would do honour to the proudeſt grandee of the 
country, The Americans have not ated in all things with 

prudence and temper. They have been wronged. They 
| have been driven to madneſs by injuſtice. Will you puniſh 
them for the madneſs you have occaſioned ? Rather let pru- 
dence and temper come firſt from this ſide. I will undertake. 
for America, that ſhe will follow the example. There are 
two lines in a ballad of Prior's, of a man's behaviour to his 
wife, ſo applicable to you and your colonies, that I cannot 
help repeating them: | 


«K Beto her faults a little blind : 


« Be to her virtues very kind. 


«© Upon the whole, I will beg leave to tell the houſe what 
is really my opinion. It is, that the Stamp-A@ be re - 
PEALED ABSOLUTELY, TOTALLY, and IMMEDIATELY. 
That the reaſon for the repeal be aſſigned, becauſe it was 
founded on an erroneous principle. At the ſame time, let 
the ſovereign authority of this country over the colonies, be 
aſſerted in as ſtrong terms as can be deviſed, and be made to 
extend to every point of legiſlation whatſoever. That we 
may bind their TRADE, confine their MANUFACTURES, and 
exerciſe every POWER whatſoever, except that of taking their 
money out of their pockets without theic conſent ns 
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Die Mercurii, 11 Martii, 1766. 


The Order of the Day being read for the ſecond reading of 
the Bill, entituled, An A to repeal an act made in the la 
en Parliament, entituled, An Act for granting and ap- 
plying certain Stamp Duties and other duties in the Britiſh Co- 
lenies and Plantations in America, towards further defraying 
the expences of defending, protefting, and ſecuring the ſame, 
and for amending ſuch parts of the ſeveral afts of parliament 
relating to the Trade and Revenues of the ſaid Colonies and 
Plantations, as dire the manner of Determining and Recovering 
the Penalties and Forfeitures therein mentioned. Then the 
ſaid Bill was read a ſecond Time, and it being propoſed 
to commit the Bill, the ſame was objected to. Aﬀer a 
long Debate thereupon, the Queſtion was put, Whether 
the ſaid Bill ſhall be committed: It was reſolved in the 


Affirmative, 
Contents 73 


Proxies 32 105 
Not Contents 61 
Proxies 10 71 
Majority 124 
Diſſentient, | 


1/t, ECAUSE, as this Houſe has in this 
Seſſion by ſeveral reſolutions moſt ſo- 
lemnly aſſerted and declared, firſt, * That the 
King's Majeſty, by and with the advice and 
conſent of the Lords Spiritual and Temporal, 
and Commons of Great Britain, in Parhament 
aſſembled, had, hath, and of right ought to 
have, full power and authority, to make laws 
and ſtatutes of ſufficient force and validity to 
bind the Colonies, and people of America, ſub- 
jects of the Crown of Great Britain, in all caſes 


whatſoever ;” Secondly, „That tumults and 
A2 inſurrections 
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inſurrections of the moſt dangerous nature have 
been raiſed and carried on in ſeveral of the 
North American Colonies, in open defiance of 
the power and dignity of his Majeſty's Govern- 
ment, and in manifeſt violation of the laws and 
legiſlative authority of this Kingdom :” Third- 
ly, That the ſaid tumults and inſurrections 
have been encouraged and inflamed, by ſundry 
votes and reſolutions paſſed in ſeveral of the 
Aſſemblies of the ſaid Provinces, derogatory to 
the honour of his Majeſty's Government, and 
deſtructive of the legal and conſtitutional de- 
pendency of the ſaid Colonies, on the imperial 
Crown and Parliament of Great Britain :” 
Which reſolutions were founded on a full exa- 
mination of the papers on our table, manifeſt- 
ing a denial of the legiſlative authority of the 
Crown and Parliament of Great Britain, to im- 
poſe duties and taxes on our North American 
Colonies; and a criminal reſiſtance there made 
to the execution of the commercial and other 
regulations of the Stamp Act, and of other acts 
of parliament : we are of opinion, that the to- 
tal repealing of that law, eſpecially while ſuch 
reſiſtance continues, would {as Governor Bar- 
narde fays is their intention) make the autho- 
rity of Great Britain contemptible hereafter ;” 
and that ſuch a ſubmiſſion of King, Lords, and 
Commons, under ſuch circumſtances, in fo 
ſtrange and unheard of a conteſt, would, in ef- 
fect, ſurrender their antient, unalienable rights 
of ſupreme juriſdiction, and give them ex- 
cluſively to the ſubordinate Provincial Legiſla- 
tures eſtabliſhed by prerogative; which was 
never 
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never intended or thought of, and is not in 
the power of prerogative to beſtow ; as the 
are inſeparable from the Three Eſtates of the 
Realm aſſembled in Parliament. 
2dly, Becauſe the law, which this Bill now 
eee to repeal, was paſſed in the other 
ouſe with very little oppoſition, and in this 
without one diſſentient voice, during the laſt 
ſeſſion of Parliament, which we preſume, if it 
had been wholly and fundamentally wrong, 
could not poſſibly have happened; as the mat- 
ter of it is ſo important, and as the intention of 
bringing it in, had been communicated to the 
Commons by the firſt Commiſſioner of the 
Treaſury the year before, and a reſolution, re- 
lating and preparatory to it, was then agreed to 
in that Houſe, without any diviſion. | 
34ly, Becauſe, if any particular parts of that 
law, the principal of which has been experi- 
enced and ſubmitted to in this country, with- 
out repining, for near a century paſt, had been 
found liable to juſt and reaſonable objections, 
they might have been altered by a Bill to ex- 
plain and amend it, without repealing the 
whole. And, if any ſuch Bill had been ſent 
to us by the Commons, we ſhould have thought 
it our duty to have given it a molt ſerious con- 
ſideration, with a warm deſire of relieving our 
countrymen in America from any grievance or 
hardſhip ; but with proper care to enforce their 
ſubmiſſion and obedience to the law fo amend - 
ed, and to the whole legiſlative authority of 
Great Britain, without any reſerve or diſtinc- 
tion whatſoever. | 
4 


5 


| 
\ 
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' 4thly, Becauſe, it appears to us, that a 
moſt eſſential branch of that authority, the 
power of Taxation, cannot be properly, equi- 
tably, or impartially exerciſed, if it does not 
extend itſelf to all the members of the ſtate in 
proportion to their reſpective abilities; but 
ſuffers a part to be exempt from a due ſhare oſ 
thoſe burthens, which the public exigencies re- 
quire to be impoſed upon the whole: a parti- 
ality which is directly and manifeſtly repugnant 
to the truſt repoſed by the people in every le- 


giſlature, and deſtructive of that confidence on 


which all government is founded. 

gthly, Becauſe, the ability of our North- 
American Colonies, to bear without inconveni- 
ency the proportion laid on them by the Stamp 
Act of laſt year, appears to us moſt unqueſtion- 
able, for the following reaſons: Firſt, That 
the eſtimated produce of this Tax, amounting 
to fixty thouſand pounds per Annum, if divided 


amongſt twelve hundred thouſand people (being 


little more than one half of the ſubjects of the 
Crown in North America) would be only one 
ſhilling per head a year; which is but a third 
of the wages uſually paid to every labourer or 


manufacturer there for one day's labour : Se- 


condly, That it appears by.the accounts that 
have been laid before this Houſe from the Com- 
miſſioners of Trade and Plantations, that of the 
debt contracted by thoſe Colonies in the laſt 


war, above 1,75 5, ooo /. has already been diſ- 


charged during the courſe of three years only, 
by the funds provided for that purpoſe in the 
ſeveral Provinces; and the much greater part 


of 
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of the remaining incumbrance, which in the 
whole is about 760,000 pounds, will be paid 
in two years more: We mult likewiſe obſerve, 
that the bounties and advantages given to them 
by Parliament in 1764 and 1705, and the du- 
ties thereby loſt to Great Britain for their ſer- 
vice, and in order to enable them the more eaſily 
to pay this Tax, muſt neceſſarily amount in a 
few years to a far greater ſum than the pro- 
duce thereof. It is alſo evident, that ſuch pro- 
duce being wholly appropriated to the payment 
of the army maintained by this Kingdom in 
our Colonies, at the vaſt expence of almoſt a 
ſhilling in the pound land tax, annually remit- 
ted by us for their ſpecial defence and protec- 
tion ; not only no money would have been ac- 
tually drawn by it out of that country, but the 
caſe given by it to the people of Great Britain, 
who are labouring under a debt of ſeventy mil- 
lions, contracted by them to ſupport a very 
dangerous war, entered into for the intereſt and 
ſecurity of thoſe Colonies, would have re- 
dounded to the benefit of the Colonies them- 
ſelves in their own immediate ſafety, by con- 
tributing to deliver them from the neceſſary 
expence, which many of them have hitherto 
always borne, in guarding their frontiers againſt 

the ſavage Indians. | 
6:hly, Becauſe, not only the right, but the 
expediency and neceſſity of the ſupreme le- 
giſlature's exerting its authority to lay a gene- 
ral tax on our American Colonies, whenever 
the wants of the public make it fitting and 
reaſonable that all the Provinces ſhould contri- 
| | bute 
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bute in a proper proportion to the defence of 
the whole, appear to us undeniable, from theſe 
conſiderations : Firſt, That every Province be- 
ing ſeparate and independent on the others, and 
having no Common Council impowered by the 
conſtitution of the Colonies to act for all, or 
| bind all, ſuch a tax cannot regularly, or with- 
out infinite difficulty, be impoſed upon them, 
at any time, even for their immediate defence 
or protection, by their own provincial aſſem- 
blies ; but requires the intervention and ſuper- 
intending power of the Parliament of Great- 
Britain. Secondly, That in looking forwards 
to the poſſible contingency of a new war, a 
_ contingency perhaps not far remote, the proſ- 
pect of the burthens, which the gentry and 
ple of this Kingdom muſt then ſuſtain, in 
addition to thoſe, which now lie ſo heavy upon 
them, is ſo melancholy and dreadful, that we 
cannot but feel it, a moſt indiſpenſible duty, ta 
eaſe them as much as is poſſible, by a due and 
moderate exertion of that great right, which 
the conſtitution of this realm has veſted in the 
Parliament, to provide for the ſafety of all, by 
a proportionable charge upon all, equally and 
indifferently laid. We likewiſe apprehend, 
that a partial exemption of our Colonies from 
any exerciſe of this right by the Britiſh Le- 
giſlature, would be thought ſo invidious, and 
fo unjuſt to the other ſubjects of the Crown of 
Great Britain, as to alienate the hearts of theſe 
from their Countrymen refiding in America, to 
the great detriment of the latter, who have on 
many occaſions received, and may again want 


aſſiſt - 
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aſſiſtance, from the generous warmth of their 
affection. | 

7thly, Becauſe, the reaſons aſſigned in the 
ublic reſolutions of the Provincial Afem- 
blies, in the North American Colonies, for 
their diſobeying the Stamp Act, viz. © That 
they are not repreſented in the Parliament of 
Great Britain,” extends to all other laws, of 
what nature ſoever, which that Parliament has 
enacted, or ſhall enaR, to bind them in times 
to come, and mult (if admitted) ſet them ab- 
ſolutely free from any obedience to the power of 
the Britiſh Legiſlature. We likewiſe obſerve, 
that in a letter to Mr. Secretary Conway, dated 
the 12th of October 1765; the commander in 
chief of his Majcſty's forces in North America 
has declared his opinion,“ That the Queſtion 
* 1s not of the inexpediency of the Stamp Act, 
© or of the inability of the Colonies to pay the 
« Tax; but that it is unconſtitutional and con- 
e trary to their Rights, ſupporting the inde- 
* pendency of the Provinces, and not ſubject 
* to the legiſlative power of Great Britain.” 
It is moreover affirmed, in a letter to Mr. Con- 
way, dated 7th November, „That the peo- 

«« ple in general are averſe to Taxes of an 
© kind; and that the merchants of that place 
* think they have a right to every freedom of 
trade which the ſubjects of Great Britain 
* now enjoy.” This opinion of theirs ſtrikes 
directly at the Act of Navigation, and other 
ſubſequent laws, which from time to time have 
been made in the wiſe policy of that Act; and 
ſhould they ever be encouraged to procure for 
* them- 
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themſelves that abſolute freedom of trade, which 
they appear to defire, our plantations would be- 
come, not only of no benefit, but in the higheſt 
degree prejudicial to the commerce and welfare 
of their Mother-country ; nor is it eaſy to con- 

ceive a greater encouragement, than the repeal- 
ing of a law, oppoſed by them on ſuch +200 

ciples, and with ſo much contempt of the Sove- 
_ reignty of the Britiſh Legiſlature. | 

8:bly, Becauſe, the appearance of weakneſs 
and timidity in the Government and Parlia- 
ment of this kingdom, which a conceſſion of 
this nature may too probably carry with it, has 
a manifeſt tendency to draw on further inſults, 
and by leffening the reſpect of all his Majeſty's 
ſubjects to the dignity of his Crown, and au- - 
thority of his Laws, throw the whole Britiſh 
empire into a miſerable ſtate of confuſion and 
anarchy, with which it ſeems by many ſymp- 
toms to be dangeroufly threatened : and this is 
the more to be feared, as the plea of our North 
American Colonies, that, not being repreſent- 
ed in the Parliament of Great Britain, they 
ought not to pay Taxes impoſed or levied upon 
them by the authority thereof, may by the 
fame reaſoning be extended to all perſons in 
this Iſland, who do not actually vote for Mem- 
bers of Parliament; nor can we help appre- 
hending, that the opinion of ſome countenance 
being given to ſuch notions by the Legiſlature 
itſelf, in conſenting to this Bill for the Repeal 
of the Stamp Act, may greatly promote the 
contagion of a moſt dangerous doctrine, de- 
ſtructive to all Government, which has ſpread 


itſelf 


E 
itſelf over all our North American Colonies, 
that the obedience of the ſubject is not due to 

the Laws and Legiſlature of the Realm, farther 
than he in his private judgment ſhall think it 
conformable to the ideas he has formed of a 
free conſtitution. | 
g:bly, Becauſe, we think it no effectual guard, 
or ſecurity, againſt this danger, that the Par- 
liament has declared in the reſolutions of both 
Houſes, paſſed during this ſeſſion, and now re- 
duced into a Bill, That ſuch notions are ill 
founded ; as men will always look more to 
deeds than words, and may therefore incline to 
believe, that the inſurrections in our Colonies, 
excited by thoſe notions, having ſo far proved 
ſucceſsful, as to attain the very point, at which 
they aimed, the immediate repeal of the Stamp 
AR, without any previous ſubmiſſion on the 
part of the Colonies; the Legiſlature has in 
fact ſubmitted to them, and has only more 
grievouſly injured its own dignity and autho- 
rity, by verbally aſſerting that Right, which it 
ſubſtantially yields up to their Oppoſition. The 
reaſons aſſigned for this concetlion render it 
ſtill more alarming, as they ariſe from an illegal 
and hoſtile combination oF the people of Ame- 
rica, to diſtreſs and ſtarve our Manufacturers, 
and to with-hold from our Merchants the A 
ment of their juſt debts : the former of which 
meaſures has only been practiſed in open war 
between two States; OY the latter, we be- 
lieve, not even in that fituation, either by the 
public or by individuals, among the civilized 
| B 2 nations 
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nations of Europe, in modern times. If this 
unprecedented plan ef- intimidation ſhall meet 
with ſucceſs, it is eaſy to foreſee, that the prac- 
tice of it for other and ſtill greater objects will 
frequently be renewed, and our manufacturers 
and merchants reduced to the like, and more 
permanent diſtreſs : we cannot therefore but 
wiſh, that ſome more eligible method, conſiſ- 
tent with their future ſafety and our dignity, 
had been taken by Parliament, to ſhew our 
tender concern and compaſiion for their ſuf- 
ferings, and to diſcourage any other ſuch un- 
warrantable attempts ; which we are fully per- 
ſuaded would have been very practicable, with 
due care and attention, and at an expence very 
inferior to the importance of the object. 

Laſily, Becauſe, we are convinced from the 
unanimous teſtimony of the Governors, and 
other officers of the Crown in America, that if, 
by a moſt unhappy delay and neglect to provide 
for the due execution of the law, and arm the 
Government there with proper orders and pow- 
ers, repeatedly called for in vain, theſe diſturb- 
ances had not been continued and encreaſed, 
they might eaſily have been quieted before they 
had attained to any dangerous height ; and we 
cannot, without feeling the moſt lively ſenſe of 
grief and indignation, hear arguments drawn 
from the progreſs of evils, which ſhould and 
might have been ſtopped in their firſt and feeble 
beginnings, uſed for the ſtill greater evil of ſa- 
crificing to a preſent relief the higheſt perma- 
nent intereſts; and the whole Majeſty, pony 

| an 
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and Reputation of Government: This afflicts 
us the more deeply, becauſe it appears from 
many letters, that this law, if properly ſup- 
ported by Government, would from the pecu- 
liar circumſtances attending the diſobedience 
to it, execute itſelf without bloodſhed. And 
it is ſaid in one of the letters to Mr. Secretary 
Conway, That the principal view is to inti- 
«+ midate the Parliament; but that if it be 
© thought prudent to enforce their authority, 
e the people dare not oppoſe a vigorous reſo- 
e lution of the Parliament of Great Britain.“ 
That vigorous reſolution has not yet been 
found in the Parliament ; and we greatly fear, 
that the want of it will certainly produce one 
of theſe two fatal conſequences ; either that the 
repeal of this law will in effect annull and abro- 
gate all other laws and ſtatutes relating to our 
Colonies, and particularly the Acts that reſtrain 
or limit their Commerce, of which they are 
moſt impatient ; or, if we ſhould hereafter at- 
tempt to enforce the execution of thoſe laws 
againſt their will, and by virtue of an authori- 
ty, which they have dared to inſult with im- 
punity and ſucceſs, that endeavour will bring 
upon us all thoſe evils and inconveniencies, to 
the fear of which we now ſacrifice the Sove- 
reignty of the Realm; and this at a time when 
the ſtrength of our Colonies, as well as their 
deſire of a total independence on the Legiſlature 
and Government of their Mother-country, may 
be greatly augmented, and when the circum- 
ſtances and diſpoſitions of the other powers .of 

Europe, 
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Europe, may render the conteſt far more dan- 
gerous and formidable to this Kingdom, 
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SECOND PROTEST. 


Die Lune, 19 Martii, 1766. 


The Order of the Day being read for the third reading af 
the Bill, entituled, An A to repeal an act made in the laſt 
ſeſſion of parliament, entituled, An AF for granting and ap- 
plying certain Stamp Duties, and other duties in the Britifh 

olonies and Plantations in America, towards further defray- 

ing the expences of defending, protecting, and ſecuring the 
ſame, and for amending ſuch parts of the ſeveral act of = 
ligment relating to the Trade and Revenues of the ſaid Colonies 
and Plantations, as direct the manner of Determining and Re- 
couering the Penalties and Forfeitures therein mentioned. Then 
the ſaid Bill was read a third Time, and it being propoſed 
to paſs the Bill, the ſame was objected to. After ſome 

Debate thereupon, the Queſtion was put, Whether the 

ſaid Bill ſhall paſs: It was reſolved in the Affirmative. 


Diſſentient, 
, ECAUSE we think, that the Decla- 
B ratory Bill we paſt laſt week, can- 
not poſſibly obviate the growing miſchiefs in 
America, where it may ſeem calculated only to 
deceive the people of Great Britain, by holdin 
forth a deluſive and nugatory affirmance of the 
Legiſlative Right of this Kingdom, whilſt the 
_ enacting part of it does no more than abrogate 
the Reſolutions of the Houſe of Repreſenta- 
tives in the North American Colonies, which 
have not in themſelves the leaſt colour of au- 
thority ; and declares that, which is apparent- 
ly and certainly criminal, only null and void. 
⁊aly, Becauſe the particular Objections, which 
have been made to the Stamp Act in North 
America, and which have been adopted in the 
courſe of the Debates upon this Bill for repeal- 
ing it, are in fact contradicted by undeniable 
Evidence upon our Table ; it having been urg- 
ed, Firſt, That all the money to be collected 


by 
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by this Tax was to be annually remitted hither, 
and that the North American Colonies would 
thereby be drained of all their ſpecie ; and Se- 
condly, That the inſtitution of Vice Admiralty 
Courts in thoſe Colonies, for the recovery of 
Penalties upon Revenue Laws without Juries, 
is a novel practice, by means of which his 
Majeſty's Subjects in thoſe dominions, “ would 
* bedeprived of one of their moſt valuable Li- 
« berties, Trials by Juries, and in this reſpect 
* diſtinguiſhed from their Fellow Subjects in 
« Great Britain ;” and would likewiſe be liable 
to the greateſt Inconvenience, Vexation and In- 


juſtice, through the option left to any Proſe- 


cutor to call them from one end of that exten- 
five Continent to the other; and through the 
temptation to the Judge, to condemn rather 
than to acquit, from his being paid by pound- 
age of the condemnation- money : Whereas, 
with regard to the firſt of theſe objections, 
it appears by the minute of the late Board of 
Treaſury laid before this Houſe, and dated on 
the gth day of July laſt, that the fulleſt Direc- 
tions had been ſent to the ſeveral officers of the 
Revenue, that in order to obviate the incon- 
c yenience of bringing into this Kingdom the 


« money to be raiſed by the Stamp Duties, all 


te the produce of the American Duties ariſing 
« or to ariſe, by virtue of any Britiſh Act of 
« Parliament, ſhould, from time to time, be 
« paid to the Deputy Pay-maſter in America, 
« to defray the ſubſiſtence of the troops, and 
« any military expences incurred in the Colo- 
% nies:” and with regard to the ſecond objec- 

tion, 
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tion, it is manifeſt, from ſundry Acts of Parlia- 
ment, that a juriſdiction has beea aſſigned to 
the Judges of thoſe Courts, for the recovery of 
penalties upon the Laws of Revenue and of 
Trade, without Juries, for near a century paſt, 
from the conſideration (as we apprehend) that 
in ſome of the Colonies they are the only Judges 
not elected by the people: and fo far it is from 
being true, that the Subjects in North America, 
by being deprived in theſe Caſes of Trials by 
Juries, were in that reſpec diſtinguiſhed from 
their Fellow - ſubjects in Great Britain; that, 
in this very inſtance of the Stamp Duties, the 
Penalties, which by the American Stamp Act 
were made recoverable without a Jury before 
a Judge of the Vice Admiralty Court, are, by 
the Laws now in force for collecting the Stamp 
Duties in Great Britain, recoverable alſo with- 
out a Jury, before two Juſtices of the Peace, 
with the like Powers in both caſes, which we 
earneſtly wiſh were not ſtill more neceſſary for 
the collection of the Public Revenue in Ame- 
rica than in Great Britain; and which we 
ſhould be moſt deſirous, if poſſible, to alleviate 
in both countries: with this view, and to take 
away all juſt occaſion for diſcontent, we were 
very glad to find by the Repreſentation from 
the late Commiſſioners of the Treaſury to his 
Majeſty in Council, dated on the 4th day of 
July laſt, that the ſtricteſt attention had been 
given by that Board to prevent the inconveni- 
ence and injuſtice above- mentioned, by a plan 
to eſtabliſh three different Courts of Vice Ad- 
miralty at the moſt convenient Places, with 
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proper Diſtricts annexed to each; and to give 
the Judges ſufficient and Honorable Salaries in 


lieu of all poundage and fees whatſoever : but 


we cannot obſerve, without the higheſt con- 
cern and ſurprize, that this repreſentation, 
founded upon a clauſe inſerted in the Stam 

Act for this very purpoſe, and expreſsly calcu- 
lated to relieve his Majeſty's Subjects in North 
America from many unneceſſary hardſhips and 
oppreſſions, to which they are now liable b 

many other Laws ſtill ſubſiſting, ſhould be 
totally diſregarded for ſeveral months, and 
be ſuffered to remain unexecuted in every part 
of it even to this day; and that no notice 
whatever ſhould be taken, in any of the diſ- 
patches from the preſent Adminiſtration to 
the Governors of the Colonies in North Ame- 
rica, of the timely care which had been em- 
ployed to obviate the objections raiſed on both 
thoſe Heads : eſpecially, as it is notorious, that 


the meaſures to be purſued, in conſequence of 


that Minute and Repreſentation, had been fully 
opened and approved in Parliament, at the 


time when the Stamp Act was propoſed ; and 
as the total negle& of it has given occaſion to 


great Clamour and Diſſatisfaction in the Colo- 
nies. We cannot help further obſerving, that 
as the Stamp Act was not to take place till 
the 1ſt of November, if the Parliament had 
been called early, their determinations, either 
for enforcing or repealing that Law, would 
probably have delivered the Merchants and 
Manufacturers here from all the difficulties and 
diſtreſs to which they have been for ſo many 

months 
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months expoſed; nor would the diſorders in 
America, where all government is proſtrate, 
have riſen to ſo great a height, or taken ſo deep 
a root. | 
3dly, Becauſe, the Argument which has been 
uſed in favour of this Bill of Repeal, that the ex- 
N of the Stamp Act has been tried, and 
as failed, is extremely ill founded; as it mani- 
feſtly appears from the whole tenor of the Pa- 
pers laid before us, that if this experiment had 
en properly tried, with the ſame zeal for its 
8 with which it was firſt propoſed, it 
would not have failed in any of the Colonies : 
and that this was the opinion of the greater 
part of the Governors in North America, and 
of many of the moſt intelligent and reſpect- 
able perſons in thoſe provinces, for ſome time 
after this Act was paſſed, is evident beyond a 
doubt, from the Letters of the former now 
upon our Table, and from the latter having 
applied for, and accepted the Office of Diſtri- 
butors of the Stamps under that Act, which 
they certainly would not have done, and thereby 
have expoſed their Lives and Fortunes to the 
violence and outrages which they have ſince 
undergone, if they had then thought the ſuc- 
ceſs of this meaſure in any degree precarious : 
nor have we heard of any impracticability at- 
tending this Law in Jamaica and Barbadoes, 
and ſome other of the Weſt India iſlands, or 
in thoſe of our Colonies in North America, 
where it has been executed. 
4h, Becauſe, a Precedent of the two Houſes 


of Parliament lending their Power, from motives 
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of Fear or Impatience under a preſent uneaſi- 
neſs, to overturn in one month a Plan of Mea- 
ſures, undertaken with their warmeſt Appro- 
bation and Concurrence, after the moſt mature 
_ deliberation of two years together, for the im- 
provement of our Revenue, and the relief of 
our People, will effectually diſcourage all offi- 
cers of the Crown in America from doing their 
duty, and executing the Laws of this King- 
dom ; and is enough to deter future Miniſters, 
in any circumſtances of diſtreſs or danger to 
their Country, from oppoſing their fortitude 
and zeal for the ſervice of the Public, to ſtrong 
Combinations of private and particular In- 
tereſts, to the Clamour of Multitudes, or the 
Malice of Faction; which muſt neceſſarily 
bring on ſuch a Weakneſs and Puſilanimity in 
the Adminiſtration of Government, as will ſoon 
end in the Downfal and Ruin of the State. ' 

Laſtly, Becauſe, the Repeal of this Law under 
the preſent Circumſtances, will, we fear, not 
only ſurrender the Honour and eſſential Intereſts 
of the Kingdom now and for ever, both at home 
and abroad, but will alſo deeply affect the fun- 
damental Principles of our Conſtitution ; for 
if we paſs this Bill againſt our Opinion, from 
the Threats and Compulſion publicly avowed 
in our Colonies, and enforced by the moſt un- 
juſtifiable means within Great Britain, we dif- 
claim that Legiſlative Authority over the ſub- 
jects, which we own ourſelves unable to main- 
tain. If we give our Conſent to it here, with- 
out a full conviction that it is right, merely 
becauſe it has paſſed the other Houſe, by de- 


clining 
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clining to do our duty on the moſt important 
occaſion which can ever preſent itſelf, and 
where our interpoſition, for many obvious Rea- 
ſons, would be peculiarly proper; we in effect 
annihilate this branch of the Legiſlature, and 
vote ourſelves uſeleſs. Or if by paſſing this 
Bill, we mean to juſtify thoſe, who in Ame- 
rica, and eyen in Great Britain, have treated 
a ſeries of Britiſh Acts of Parliament as ſo 
many Acts of Tyranny and Oppreſſion, which it is 
ſcarcely criminal to reſiſt; or thoſe officers of 
the Crown, who, under the eye, and with the 
knowledge of Government, have taken upon 
themſelves, whilſt the Parliament was Sitting, 
without its Conſent, to ſuſpend the Execution 
of the Stamp Act, by admitting Ships from the 
Colonies, with unſtampt Clearances, to an En- 
try, in direct Violation of it, which from the 
Papers upon our Table appears to have been 

done; we ſhall then give our approbation to an 
open breach of the firſt Article of that great 
Palladium of our Liberties, the Bill of Rights ; 
by which it is declared, © That the pretended 
« power of ſuſpending of Laws, or the exe- 
« cution of Laws, by regal Authority, with- 
te out conſent of Parliament, is illegal.” Laſtly, 
If we ground our Proceedings upon the Opi- 
nion of thoſe who have contended in this 
Houſe, that from the Conſtitution of. our Co- 
lonies they ought never to be taxed, even for 
their own immediate Defence, we fear that 
ſuch a Declaration, by which near a fifth part 
of the ſubjects of Great Britain, who by the 
Acts of Parliament to reſtrain the Prefling of 

| | Seamen 
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Seamen in America, are already exempted from 


furniſhing Men to our Navy, are to be for ever 


exempted from contributing their ſhare to- 
wards their own ſupport in money likewiſe, 
will, from the flagrant Partiality and Injuſtice 
of it, either depopulate this Kingdom, or ſhake 
the baſis of Equality, and of that Original 
Compact, upon which every Society is founded; 
and as we believe, that there is no inſtance of 
ſuch a permanent Exemption of fo large a body 
of the ſubjects of any State in any Hiſtory, an- 
tient or modern, we are extremely apprehen- 
five of the fatal Conſequences of this unhappy 
Meaſure ; to which, for theſe Reaſons, in ad- 


dition to thoſe contained in the Proteſt of the 


Tith of this month, our Duty to the King, 


r 
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and Juſtice to our Coun 


try, oblige us to enter 


this our Solemn Diſſent. 
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againſt the Repeal of the American Stamp 
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= The Biſhop of Durham was abſent at the time of the pro- 
teſtation on the 11th ; but his Lordſhip ſigned the ſecond pro- 
zeſt, as did alſo the Earl of Eſſex, who had firſt voted by Proxy. 
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PREFACE. 


* \ HE following letter was not origi- 
nally intended for the public, but 
for the ſatisfaction of a gentleman at 

whoſe requeſt it was written; an“ vhoſe 

knowledge of the ſubject made it unneceſſary 

to dwell upon any circumſtances, that did 

not immediately relate tothe chancellor's right 

of diſcharging a commitment by the Aſſem- 
bly. As that gentleman has thought pro- 
per to commit it to the preſs, and the letter 
is by this means become the property of 
the public, it will not, it is preſum- 
ed, be thought impertinent in a preface, 
to enlarge upon the ſteps that led to, and 
happened in conſequence of that unlucky 

- a meaſure, 
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meaſure, which has occaſined, all the canteſt 
between the goyernor and the people of Ja- 
maica. | 9 {arial ONQ18T (14 SHOMI 

It is the common practice of men; who 
are engaged in the wrong fide of a contro- 
verily, to keep as much as poſſible from the 
main queſtion, and divert the attention of the 
public to ſome circumitance, to which it does 
not relate ; eſpecially, if they can fix upon 
one that is popular. This art has been very 
fully put in practice in the preſent contro- 
verſy, as the honeſt endeavours of the aſſem- 

"bly, to repel] a moſt unprecented and uncon- 
ſtitutional attack upon their juriſdiction, has 
been falſely and impudently repreſented, both 
here and in England, as a mean and ſcanda- 
lous attempt to ſcreen their members, from 
the payment of their juſt debts, by aſſuming 
5 1 LR to Which they are not entitled. A 
"Fat and plain repreſentation of facts, will be 
the beſt way of doing juſtice in this caſe, as 
it will place the conduct of the contending 
Parties in their Proper light, and enable the 
Impartial world to form a right judgment of 
the controverſy. Such a repreſentation is 
Bere endeavoured to be given, and will, it is 
hoped, not be unacceptable to the reader. 

T be ſeſſions, of alemhiy⸗ which began the 
17th of OcToBER, 1764, was opened in the 
"uſual manner, with a ſpeech from the gover- 
nor; and, never did there ſurely come toge- 
tber, an ect tr diſpoſed to carry on 
"the public buſineſs with diſpatch and har- 
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mony, and, ſupport adminiſtration ; ; for it 
ill appear by their minutes, that they were, 
in the whole courſe of the ſeſſion, as unani- 
mous in raiſing the ſupplies, and doing all 
thut his excelleney recommended to them, as 
they were in defending the rights of the peo- 
ple when they were, towards the latter end 
of it, ſo unhappily invaded. Such was the 
general diſpoſition to oblige the governor, 
that nothing was refuſed, which he aſked; 
ſcarcely any thing omitted, which he ſeemed 
deſirous of having done; inſomuch that, al- 
though there had been many rumours of dila- 
tisfaction among the ſuitors of the court of 
chancery, for want of this court's being more 
frequently held ; yet, the goyernor having 
in his ſpeech thoug t 3 to mention, how 
many cauſes he had diſpatched, and how few 
there remained upon the liſt undetermined, 
the houſe would not enter into any examination 
of the facts, but took them upon the gover- 
nor's word; and in their addreſs to his ſpeech, 
echoed back all the compliments and praiſe, 
chat he could expect or with for, from this 
part of it. 

There was ſcarcely a debate, nor any thing 
that look d like party in the houſe; and 
buſineſs was in great Wrwasdgel on the 8th 
of December, when a complaint was made 
of a breach of privilege, committed by Richard 

Thomas Willb on, a deputy marſhal's deputy, 
in executing a writ on the coach- Bors of 
John Olyphant, 'a member of the houſe 3 in 


a 2 conſe- 


yall 43? 
cohfeqvence of Which, PPh and Pierce Cooke, 
and Lauchlan MTeil (Who ap peated to be 
aiding | and aſſiſting in executing the ſaid q 
writ ;) were, by order of the houte, ſeverally 
taken into cuſtody for breach of privilege!” ) 
The generality of the members were, indeed, 
ſotry to ſee a matter of this Kind brought be- 
fore the houſe, clpecially ſo late in the ſeaſon? 
as it would retard the progreſs of more im- 
portant buſineſs, and protra& the ſeſſions. ' 
1705 caſe of a member's availing himſelf of 
his Privilege, was very far from being favoured! 
7:0 houſe; and it is a truth, that a very! 
by reat majority of the members were againſt 
entertaining the matter, if they could with 
any Juſtice, have avoided it; inſomuch, that 
they {et themſelves to enquire, whether the 
rivilege in queſtion was ſuch, as eve 
neniber had a conſtitutional right to. Upon 
Is occaſion, the ableſt lawyers in the houſe 
Vete, conſulted, 3 many volumes of law 
18 were brought in; from which it did 
appear,” to the conviction ef every man in the 
Wi that the privilege, claimed by Mr. 
Fhant, was a lawful and conſtitutional 
5 it; and if he infiſted upon it, that it could 
' not, with juſtice or propriety, be refuſed 
" him. He did inſiſt upon it. What cou'd 
the houſe” do? They ordered the delinquents 
into cuſtody, but ſtill without any aſperity 
towards them, and with fo little intention of 
pling them with” ſeverity or har{hneſs, that 
the houſe would moſt certainly have 1 4 
them, 


(ms ) 
* upon the ſlighteſt conceſſion: and 
Pierce Cocke, one of the parties and the 
plaintiff in the action, was told by ſeveral of 
the members, that he had only to petition 
(according to the forms, which the houſe 
preſeribes, in the caſe of all thoſe, who are 
in cuſtody and not members) and ſet forth, 
that he did not intend to offend the houſe, 
and he would be diſcharged. This eaſy me- 
thod of getting releaſed was declined, and 
ſo low was the aſſembly held, by the ſaid 
Pierce Cooke and Laughlan M*Neil, that 
they did not attempt to make any application 
for 3 liberty to the houſe, but applied, in 
the firſt inſtance to the chancellor for an Ha- 
beas Corpus. 
All courts of juſtice, (even the meaneſt 
uarter ſeſſions) have a power of committing 
jw contempt, and it is a piece of decenc 
generally. obſerved among themſelves, that 
no court will diſcharge a commitment b) 
another for contempt, in the firſt inſtance, 
and where the party committed has not made 
application to the court, by which he Was 
committed. It was not imagined, that the 
governor would attempt to degrade, below 
the meaneſt quarter Eons, an i. 
Ab had ever ſhewn themſelves read 
ſupport his adminiſtration and, conſult 12 
honour. A man in his ſtation, poſſeſſed of 
a very moderate ſhare of ſpirit and good ſenſe, 
might with great caſe at dignity t to himſelf, 
and only by conſulting the reſpect. due to the 


re- 
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repreſentatives of the people, have repreſſed 
the inſolence of theſe men, and inſured a con- 


N 


tinuanet of that peace and harmony in. the 


1X2 R. 


S; 
, 
- 
: 


hich. had, till this, unhappy period, 


diſtinguiſhed his excellency's. adminiſtration, 


if, when he was firſt applied to, he had;ſig- 


nified to the delinquents, that it was. their 


: 
& 


duty to go by, petition to the houſe, guar a 
their declining to do ſo was an inſult upon the 
houſe, ; which he could not, and would. not 
give any countenance to, it is hardly poſſible, 
that they would Rare perfiſted in their jalo- 
lence. Unhappily another method was a- 
"opted." The governor, after having. grant- 
ed un Habeas Corpus, did on the 18th of De- 
cember prorogue the aſſembly until che next 
day '; having firſt paſſed ſome of the bills, 
that were before him, and rejected others, 
Particularly one of the money bills for ſubſiſt- 
ms ESSE 0: 
At appeared to the members, that this pro- 
* gation was made by the governor, ta avoid 

ais determining upon the commitment of 
tdeſe men; and it was therefore conſidered 
by them, as a tacit declaration of his power, 
as chancellor, to examine and diſeharge their 
commitments; and moſt certainly, as an 
encouragement to the delinquents, to perſiſt 
iu their inſolence. The aſſembly found them 
ſelves, therefore, called upon by an indiſpen- 
fable duty, to aſfett their rights and vindi- 
Cate their juriſdiction. It is paxt of the 26th 
i the landing rules, of the houſe, that all 
rien 9 game vr ee 5 per- 


o 
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jerſons in cuſtody at the time of a l 
ton, hall be taken into cuſtody the next 
Ned, and that the ſpeaker iſſue h is. warrant 
'accordingly. 
In cor liance with this rule, When; che 
'houſe met on the 19th of December, Rich 
Thomas Wilſon, Pierce Cook, and Lauch- 
lan M.Neil, were again taken into cuſtody, 
and in compliance with what they owed 
themſelves and their country, the houſe came 
' tnanitnouſly to feveral reſolutions, declarat 
ry of their legal rights and privileges, whigh 
the reader will ſee in the appendix one of 
theſe only is inſerted here, as it will. 
che temper and moderation of the houle,. and 
how far they were from claiming rivileges, 
"inconſiſtent, with juſtice or the rules of he 
conſtitution. It is this. on sch gat 


Reſolved, Men. Con. That n nm. 
7 5 this: houſe hath any privilez®"in 
regard "ro" his goods and 2 pid 


"cept fach 05 are neceſſary for hit agcom- 
eren, bring Bis altendauce on the 
0 1181 5 | 05 oo mrs} 
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Alfter w in this calm, orderly 
and moderate manner, the conſtitution and 
5 arthbtity of the houſe, they went, with the 
utmoſt alacrity and, diſpatch. into the public 
bufineſs, and were proceeding, with all. poſ- 
ff ſible application, to bring up the time - 


Was 


| 
| 
| 
j 


, — 


5 aſſembly into meaſures, deſtru 
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was loſt by the prorogation, and reſtore mat- 


ters to their former condition. Every man 


wiſhed and hoped, that the delinquents would 
have come to a juſt ſenſe of their diſreſpea | 


to the Aﬀembly ; and a very great majority 
of the houſe would, in that caſe, have agreed 
to releaſe them. But theſe men, encouraged 
by what had paſſed, perſiſted with the utmoſt 
contempt, in declining to make any applica- 


tion to the aſſembly; and again applied to 


the governor, as chancellor, for an Habeas 
Corpus, which was granted. 


Very few in the aſſembly imagin ined, that 
the chancellor would venture upon ix deſpe- 


rate a meaſure, as that of diſcharging a com- 
mitment by the aſſembly; no conſidering 


perſon could reaſonably ſuppoſe, that a man 
of the governor's reputed underſtanding and 


calmneſs, . wou'd, 1 mature deliberation, 


do an act, that muſt unavoidabl 5 force the 


ve of that 
harmony, which had till then ſo happil 

united, their councils, in ſupport of his 9 
miniſtration. | 

Nothing could exceed the aſtoniſhment 

and concern of the aſſembly, when they were 
informed by their meſſenger, that the chan- 
cellor had releaſed the priſoners. Hitherto, 
the afiembly were only endeavouring to bring 
two. private men, who had been guilty, of a 
breach of privilege and contemptof the houſe, 


to an acknowJe :dgement of their offence, in 
the ordinary courſe of their JurIsDICTION. 


They 


35 

They were NOW to defend themſelves, a- 
gainſt an attack made upon their Jos isnrc- 
ron, which they could not ſubmit to, with- 
out betraying their conſtituents, and gieing 
up the only means they had, of ſupporting” 
their own authority or protecting the peo- 
ple. They immediately refolved themſelves 
ivto a committee of the whole houſe, to con- 
{ider of the beſt means of defending their 
conſtitution, from the danger to which it 
was ex expoſed; ; and they came to ſeveral reſo- 
Mazons, the laſt of which was, To remon- 
| ſtrate to his majeſty, by addreſs, againſt the 
arbitrary and illegal proceedings of the — 
r, and to implore His protection. A 
committee wits appbinted to draw up this ad- 
dreſs, which would have been compleated 
the next day; bat before the houſe could 


meet, they were prorogned by Proclamation 
and afterwards diflolved.* © Ae; 


From what has been faid, it will appear, 
bow little foundation there is for charge the 
aſſembly, with contending only for a rivilegs 
from arreſts; ſince it is evident, that the 
never had any conteſt with the governor, pon 
that ſubject. 

There are two other charges brought, 
with as Jittle foundation, againſt the gentle 
men, who compoſed the majority of the late 

aſſemblies, which it will be proper to eleic 

up and explain; the one is, that they refaſe'l 

to provide for the troops; and the bog” . 
* Viope APPENDIX. ade Do 
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they did force the governor into the three 
diſiolutions, which r followed this unhap- 

PY. conteſt. | 
Againſt the firſt offi theſe; the minutes of 
the aſſembly are appealed to, and the reader 
is dehred to caſt his eye over the extracts 
from thoſe minutes, in the appendix to this 
work; from which it will appear, that, in 
the ſeſlion, which preceded the firſt diſſolu- 
tion, the. money bills were in as ”e for- 
wardneſs, as could be expected. At the 
time of the diſſolution, two of them had 
been twice read, and ſtood committed; and 
the third, which was, A BILL FOR RAISINx C 
SEVERALSUMS OF Mo EY, AND APPL Y 
ING THE SAME TO SEVERAL USES, | FOR 
$UBSISTING FOR ONE YEAR THE OFFICERS 
AND SOLDIERS OF HIS Majrsrr's 436th 
REGIMENT OF poor, had paſſed the aſ- 
ſembly and Council, and was rejected by the 
governor; for what reaſon is beſt known to 
bit ſelf. It was an annual bill, and there 
were, it is true, ſome alterations made in it 
this year, which the governor, it is ſaid, diſ- 
Uked, and which ſome gentlemen of the 
houſe for that reaſon, wiſhed and endeavour- 
ed to get dropt: the third reading of the 

bill was therefore for ſome days poſtponed ; 

but as the alterations were entirely in Fa voR 
of the ſoldiers, their wives and children, they 
- were ſo popular, that thoſe, who were de- 
ſrous of having them dropt, found a great 
nee of the aſlembly any pe omg to per- 


: 
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ſiſt in them. There is no maxim better 
known or eſtabliſhed in our conſtitution, than 
that the people by their repreſentatives, have 
the ſole right of raiſing and applying money 
in what proportions and in what modes they 
think proper; the other two branches of the 
legiſlature, having only a bare negative or af- 
firmative, without any right of propoſing or 
making alterations to a money bill. The 
governor could, therefore, have no conſtitu- 
tional right, of objecting to the aforeſaid bill 
for ſubſiſting the troops, and it is ſolely owing 
to him, that the ſoldiers were not provided | 
for, in this ſeſſions. ; It is owing to him too, 
that they were not provided for, by the laſt 
aſſembly, ſince it will appear that they were 
determined to give this a preference to all 
other buſineſs; but were diſſolved, hefore 

they could proceed to any ar 
Nothing can be more unſulty; than to 
0 charge ye aſſemblies with having given or- 
Caſion to theſe diſſolutions; and this will ap- 
pear, from a ſhort review of their proceedings. 
It has been ſhewn, that the firſt aflembly 
was in the greateſt harmony with the gover- 
nor; chat they had made a conſiderable pro- 
greſs in the Buſineſs of the ſeſſions, and in 
raiſing the ſupplies; that they were called 
upon by a complaint of one of their members, 
to puniſh two men, who had violated the 
privileges of the houſe; and that, their pro- 
ceedings, in this matter, were not in the 
ſpirit of oppreſſion, but according tothe 
forms of the houſe, and the ordinary courſe 
of their juriſdiction, This being the caſe, 
b 2 what 


* 

chat call, what pretence had the governor to 
antettcre, between the juſtice of the houſe and 
cheſe delinquents? by declining all apppli- 
cation to the aſſembly, and applying, in the 
firſt inſtance, tothe chancellor for an Habeas 
Corpus, they added to their former tranfgret- 
ſion, the higheſt inſolence and contempt, "that 
could be offered to that body. It is the gover- 
nor's duty to maintain the reſpect, that is due 
to cach branch of the legiſlature: If the 
aſſembly were acting againſt theſe men oppteſ- 
fively, the governor, as the king's repretenta- 
tive, had a conſtitutional power of1nterpoting 
by a diſſolution; but in no caſe had he, as 
chanct lor, any right to judge of tha commit- 
ments ol the aſſembly, their's beit ga ſuperior 
/quriſdition. + This che ovght to bave-known ; 
ere would bave been dignity in his diſcou- 
raging tlie inſolence of this application; there 
would have been juſtice and propriety in re- 
manding the delinquents, ag chancellor. The 
governor acted the reverſe of all this; he took 
upon himſelf, as chancellor, to examine a 
- e<ommument-by the aſſembly and to diſcharge 
ät, dpening thereby, a door to future applica- 
tions of this kind, and endeavouring, as much 
as in him lay, to bring the authority of that 
houſe into an unconſtitutional dependence 
upon the court of chancery, and into contempt 
with the people. The aſſembly, reduced to 
the alternative either of bettaying the — 2 
- and giving up their defence, or of oppoſing 
rl She, attack by every means, which they could 
1099? Con- 
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conſtitutionally employ, were, as has been 
ſhewa, proceeding vigorouſly to vindicate 
theit injured juriſdiction; they could not with 
dignity, proceed to any buſineſs, whilſt this 
remained unvindicated, from ſuch an unex- 
ampled violation thereof. They reſolved, by 
addteſs, to remonſtrate to his majeſty, againſt 
this arbitrary determination of the chandellor, 
and they were, as has been ſeen, prevented 
from the exerciſe of that common right of every 

ſubject, by a tudden diſſolution. e 
A new aſſembly was called to meet in 
March 1765: And it is juſtice to the gover- 
nor to ſay, that no undue arts or infſuence 
were employed in the Elections; but the peo- 
ple were left to a free choice. The con- 
ſequence of this was, that the new aſſembly 
vas compoſed, like the old, of men zealous 
for the contſtitution and liberties of their 
country. Upon their meeting, the ſpeaker 
did think it incumbent upon him to aſk for 
the uſual privileges in a manner more ſpeci- 
fick than ordinary, yet ſtill in ſuch, as was 
- well: warranted by parliamentary precedents ; 
but tho' the terms in which the governors 
granted them, were | doubtful and Htaited 

enough, to admit of exceptions in willin 
minds, ſo unwilling was the aſſembly to fe- 
vive the buſineſs of privilege, that they ac- 

quieſced in filence, nor was there ever an 
attempt made, in this or the aſſembly, which 
, was afterwards called to revive the ſubject or 
take the delinquents into cuſtody. But the 
f record 


Gi) 
a record of the chancellor's determination tall 
remain 4. as à. yoke about their necks, and 
they could not with dignity to themſelves or 
Juſtice io their conſtituents, proceed to any 
5 whilſt that was ſuffered to remain. 
Hoping that time and reflection had brought 
the governor to à juſt ſenſe of the injury he 
had done the conſtitution, and thinking it no 
way below the dignity of any man, to ac- 
knowledge errors, upon conviction, and make 
reparation for injuries; they addreſſed his 
excellency, ſetting forch the ill conſcquences 
of the determination i in qusſtion, and deſiting 
he would give orders for having it expunged ; 
and for this, the governor prorogutd them 
forthwith, to a long day, and they were alter- 
4 yards diſſolved. 

After an intermiſſion of fome.months, ano- 
ther aſſembly was called, and much pains were 
taken and many arts tried, in the elections, to 
get ſuch an one returned, as Would anſwer 
certain purpoſes. It was aſſerted, with great 
F confidence, during the elections, that bis 
M in council had determined againſt us; 

and that, if a new aſſembly ſhould adopt the 
maxims of the old, we bound loſe our legiſla- 
ture; and it was ſuggeſted to the people, that 
themembersof the two laſt aſſemhlies onlymeant 
to elude their creditors, and that the conteſt be 
tween the governor and them, was merely about 
a privilege from arreſts. But all theſe unfairarts 
and thee falſe and impertinent ſuggeſtions, 
were inificient to miſlead the people from 
their true intereſts and a very great majority 
998 | was 
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was returned for this aſſembly, of men deter- 
mined to ſupport and vindicate the conſtitution, 
It is true, that the unhappy condition of the 
ſoldiers raiſed ſuch a general compaſſion in the 
minds of men, that every member came deter- 
mined to provide for the ſubſiſtence of the 
troops; and to give this a preference to all o- 
ther bnfineſs ; it being a matter, for which 
the faith of the country ſtood engaged. In this 
diſpoſition, the aſſembly met on the 13th of 
Auguſt; and Mr. Charles Price, jun. who was 
ſpeaker of the two laſt aſſemblies, was un- 
animouſly choſen to preſide in this. | 

After he was preſented and approved of, he 
did think proper to decline aſking for the uſual 
privileges; and he was probably moved to do 
ſo, as well, from an indignation at the foul 
aſperſione, Which had been caſt upon former 
aſſemblies, as to take away all occaſions which 
any claim of ptivile Rel might give, to interrupt 
the public buſineſs, Motives, ture very Iaudahle 
and be coming! After ſomeembarraſment, which 
this viſibly bccafion'd, his excellency opened 
the ſeffions with a ſpecch, wherein he recom- 
mended to tlie houſe to proceed to buſineſs; 
but before they could do ſo, and even before 
they left his preſence, they were adjourned 
from r3th to the 15th of Auguſt. 

In this interval, a paper, . to bea copy 
of the order or reſolution. of his M. — in 
council, before mentioned, 1 Was ſhewa 0 le- 
veral of the members, by an officer of the 
crown, who yet refuſed to Part, with it, or 


give 


knowit eſcnicof theallem 
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hard tagueſs, .1 e po ot did not | pro- "7 
bably anſwer its. dert 5 on, 1 l gh the 450 
ſpeaker; had, not tak En, 15 chait ng, When al 
the houſe was ſent for up to atte n the £ beer. 
nor; there, to the, Re a 999 eyer Te un 
his ,excellency, after putting the 1 
mind of his having omitted to aſk: 1 for the wha 25 
privileges, on the firſt day, demanded of hi ins 4 
whether he wouldthen alk for them? to Whie * 
he Wehe the. ne tiye. Hisexcellen- . 
cy then put th e — quettion, 3 & ond ".- 
8 cer all f Lee He . might? <P 
have.added.;that be cou d not, or up t Ange. a 4 
fincs. it is, molt certain, that he could hen do a 
no ac Without the approbation and e 


of the houle., If the gon (OA had a mind to 


10011 


lyupont the ſpeaker's 85 
conguct, the 58 | Wop of Fort "S to. this 


knowledge was, by. meflage to che, ouſe.. p | 
is amagingz, that a man of Mr, I en 0 
Petience in buſinsſs⸗ 7 5 ks | Irregular. 


that her Rt 111 ddenly difloſv an aſſembly, 1 10 ' 
un2nimouſly diipoſed to a for che troo 83 
only tor x mere act of the ſpeaker, $,; Which the 
houſe ends con ſented to, nar. a vowed, and 
winch, they could not res with. any 
iultise,;, be made; anſwerable But ſo it 
bappspcd, 57 they Were: immediately, for this, 
arb renin, Diplycds and. the d, 
is $9 00s [whether they, gave. Pa, cauſe for 
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The reader will "obſerve; that two'afſem- * 
blies were thus, diſſolved, fur aſſeriing” Hier" | 
liberties and vindicating their violated" Joris 
dicton ; he will fee, no doubt, with aſtoniſi- 
ment, a third diſſolved, not for the fime © 
Reaſon, not for any act of their own, but be- 
cauſe their ſpeaker omitted aſking for the uſvul 
privileges; even thoſe privileges, which they 
had fo often been reptoached with meanly a- 
vailing themſelves of, There is an inconſiſ- 
tency in this part of the g vernor's conduct, 
very difficult to be accounted for; but an ob- 
ſtinate perſeverance in error, will ever lead 
men into ingonſiſtencies. Let it, for argu- 
ment lake, be ſuppoſed, that the ſpeaker was 
wrong ; yet how could this affect the aſſem- 
bly? The cuſtom of the ſpeaker” s afk ing for 

privilege, is a mere act of manners ; an actof the 
ipeaker's own, upon which he can take no 
inſtructions from the houſe; for, afier the 
choice of a ſpeaker, the houſe, by the rules 
of parliament, can do no bufineſs, until he has 
been approved ; after which, and not before, | 
he is the mouth of the houſe, and can do no 
act, bat by their command ; and hiſtory in 
forms us, that when Charles the Iſt Weak 
into the houſe of commons, and demanded 
{ume queſtions of the ſpeaker Mr, Lenthal, 
he anſwered upon his Remy that he had nei- 
cher eyes to ſee, ears to hear, nor tongue to 
peak, {ave what he was commanded by the 
houſe. This will be further iNloſtrated, 
comparing thc ſtyle, in which che ſpeaker ad- 
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drefied himſelf to the king, when aſking for 
privileges, with that, which he uſes upon 
all occaſions beſides. At all other times, the 
| ſpeaker delivers himſelf as By commund of the 

houſe, and in the name of all the commons of 
England; but when he atks for privilege, he 
Jon it ih the firſt perſon Fe Fock Muc 
{1 am a ſitter to your majeſiy and upon ſuch 
occaſions, ſpeakers in England have made it 
one of their requeſts, that no miſtakes or 
omiſſion of theirs, might be imputed as a fault 
to the houſe. n 
From this account of the proceedings of 
three aſſemblies, from the beginning & the 
conteſt in the firſt, until the diſſolutibn of 
the laſt, the reader will, it is preſumed, ſee, 
how their conduct has been miſtepreſented; 
and particularly, with how much malice and 
falſehood it has been alledged, that they were 
only contending with the governor; for an 
exemption from paying their debts, | He will 
fee;/ that they never had any conteſt with his 
excellency about a privilege from arreſt; and 
that when, to avoid ſuch a conteſt, the ſpeaker 
declined aſking for that privilege, the gover- 
nor made it a cauſe for diffolving the laſt! aſ- 
ſembly; and he will alſo ſee, that their only 
conteſt with him has been, about his violat- 
ing their undoubted juriſdiction. This, in- 
deed, is the queſtion, which at preſent di- 
vides the governor,” from the people of this 
colony, and the reader will, it is preſumed, 
ſee, in the following letter, of how much impor- 
tance it is, to everyindividual in the community. 
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Dear S1R, OLI 


H E unhappy difference between the 

Governor and Aſſembly, has already 
| thrown the country into ſo much 
an aan, and may in its courſe have ſuch 
fatal conſequences, that it demands the ſeri- 
ous attention of every one, who has any pro- 
perty in Jamaica, or any connexion with it. 
Lou and J have frequently in converſation, 
diſcuſſed this ſubject. I have, ſince I ſaw you, 
conftidered it with all the attention in my pow- 
er; and I will, ſince you deſire it, give you, 
as fully and clearly as | can, my thoughts up- 
on it. 

It is needleſs in this place to give a detail 
of all thoſe proceedings in Aſſembly, which 
led to the commitment of Pierce Cooke and 
Lauchlen M*Neil, as they have been fully 
and fairly ſtated, in an addreſs to the free- 
holders, publiſhed in the St. Jago Intelligencer, 
tince the diflolution of the laſt Aſſembly; and 
every one is poſſefſed of them. I ſhall how- 
ever for your ſatis faction, annex at the end of 
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' his — FIVE extract of . from! the 
minutes of the Aſſembly. It will be ſufficient 

here to ſay, that the Houſe voted ſaid Fierce 
Cooke and Lauchlen M' Neil guilty of a breach 
of privilege, for cauſing a writ to be executed 

upon the coach horſes. of Mr. Olyphant, one 
of their members, whilſt: the Aſſembly was 
ſitting; that they were, by virtue of the 
ſpeaker's warrant * taken into cuſtody by the 
meſſenger of the Houſe ; and that they were 
elimi by the governor, as chancellor, on 
the return of a writ of Habeas Corpus, which 
he granted upon the ſtatute | of 31 Car. II. 
and that his determination thereon is made a 
record of the court of Chancery. 

The Aſſembly conſider their privileges.) a as 
derivedito them-from their Conſtituents ; and 
that they are not conceſſions from the crown, 
but the right and inheritance of the people ; 
they conſider their juriſdiction, in caſes of pri- 
vilege, as complete in their own body, and in 
ſuch caſes, that no other court can have any 

right to controul their determinations; or dit- 
charge their commitments; and they therefore 
cConſider this act of the chancellor's, as a dan- 
gerous violation of their privileges, and ſuch 
an encroachment: upon their jariſdiction, as 
Vwould, (if ſubmitted to) ſtrip them of all au- 
thority, and diſable them from either ſup- 
porting their own dignity or giving the people 
of this Colony that protection againſt arbi- 
trary power, which nothing but a free and in- 
9 5 give. n 120 
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For a copy of the warrant and decrce, vide the end. 
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The queſtion here, is not, whether the Af. 
ſembly have done right or wrong, in 'orderi 
thoſe men into cuſtody, for I hope to — 
that they are the only competent judges of 
their own privileges) it is, whether the gover- 
nor, as chancellor, could legally diſcharge 
men upon an Habeas Corpus, who were com 
mitted by order of the Aſſembly, for a breach 
of | privilege ? but as their right of privilege 
is founded on a preſumption, that the Aſſem- 
bly of this Hand holds the ſame rank, in the 
ſyſtem of its own conſtitution, as a Britiſh 
Houſe of Commons does, in that of our mo- 
ther country; I will firſt endeavour to ſhew, 
from the molt authentick records and autho- 
rities, that the privileges and the juriſdiction 
in queſtion; have ever been exerciſed and en- 
joyed by tho Houſe of Commons: The in- 
ſtances for my purpoſe, to be found in the 
Journals of the Commons, are innumerable; 
but I ſhall trouble you with a few only, which 6 
are leading caſes, and of ſuch authority, that 
they have ever ſince been admitted by the 
Houſe of Commons, as governing precedents; 
and by all inferior courts, as s rules to 3 
their conduct in ſuch caſe. 

The firſt caſe I ſhall mention, 1 in 
the time of Henry VIIlth, a time when, the 
Commons of England holding but an incon- 
ſiderable ſhare of the land, the power of the 
Houſe of Commons was no way comparable 
to what it is at this day. It is the cafe of 
George Ferrers," in 34 Henry VIIIch. and 4 
1 give it you at large, as it is in the par- 
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liamentary hiſtory. | It'is taken from Helling /- 
head, one of our antient chroniclers, who is 
the morecircumſtantial about it, becauſe (ſays 
he) as the caſe has been diverſly reported, and 
is commonly alledged, as a precedent for the 
privilege of Parliament; he had endeavoured 
to learn the truth thereof, and to ſet forth all 
the circumſtances at large, from thoſe, who 
by their ace, ongint beſt to know and 

remember it. 
The axther tells us the nber name was 
George Ferrers, Eſq; a ſervant of the king, 
and elected a burgeſs for the town of Ply- 
mouth in Devonſhire: that one day as he 
was going to the Parliament Houſe, he Was 
arteſted by a proceſs out of the king's bench, 
at the ſuit of one White for the ſum of two 
hundred marks, for which he ſtood engaged 
as a ſurety, for one Weldon of Saliſbury, and 
© carried to the Counter in Broad-Street. And 
t that ſir Thomas Moyle, knight, the ſpeaker, 
te being informedot this, acquainted the Houſe 
<\ with-it,' who forthwith ordered the ſerjeant 
at arms to repair to the id er and 4. 
mand the priſone.. | 
The ſerjeant went nbgnediately-: to abe 
„Counter; but the clerks and officers there, 
were ſo far from delivering the priſoner, 
that they forcibly reſiſted the ſerjeant, broke 
his mace, and knocked down: his ſervant. 
During the ſquabble, the two ſheriffs of 
© London, Rowland Hill and Henry Suchcliff, 
came thither, to whom the ſerjeant com- 
plained of this abuſe, and of them * 
11 S 
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the delivery of the impriſoned; member; but 
they not only denied to deliver him, but 
treated the ſerjeant very contemptuouſly, 
and he was Hg to return without "ON to 
the Houle. | 
The 8 ir vo ſe nen on he 
caſe, ſoon came to a reſolution to ſend their 
ſerjeant to the ſherifts houſe, and require 
= delivery of the priſoner; but before the 
ſerjeant at arms came with the ſecond: meſ- 
ſage, the ſherifts had been told how hein- 
ouſly. the matter was taken, and therefore 
they now delivered the priſoner ta him with- 
out any heſitation ; but tlie ſerjeant's orders 
went further: he charged the ſheriffs ta p< 
. pear perſonally before the Houſe at eight o 
clock the next morning, and bring with 
them the clerks of the Counter, and ſuch 
other otficers as were nee in the af- 
5 fray. 18 0. 1 Denno 
he next day the theriffs Lis. 2ppeds ared 
© at the bar of the Houſe, where the ſpeaker 
charged them with the contempt and miſ- 
demceanor, and commanded them to anſwer 
immediately without allowing them any 
council; though ſir Roger Cholmely, re- 
corder of London, and others of the city 
council offered to ſpeak in the cauſe. In the 
end the ſheriffs, and White the proſecutor 
were committed to the Tower, and the reſt 
to Newgate ; there they remained two days, 
and then on their own petition, and at the 
humble requeſt of the lord mayor of London 
and other fliends; * n 5 
The 
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The ſame authority informs us that the 
king, being advertized of theſe proceedings, 
called before him the lord chancellor and his 
judges, with the ſpeaker of the Houſe of Com- 
mons, and ſeveral of the chief members of 
that Houſe, to whom he me his . 
to this effect. | 

He firſt eomnlendet their wifdom in 
<a maintaining the privileges of their Houſe, 
which he would not have infringed in any 

8 — He alledged that he, being the 
„ head of the Parliament, and attending in 
« his on perſon on the buſineſs thereof, 
<.-ought in reaſon to have privilege for him- 
<> felf and all his ſervants in attendance'on 
« him; ſo that if Ferrers had been no bur- 
geſs, but only bis ſervant; in reſpect of 
ac that, he ought. to have privilebe, as well 


s as any other. For T' underſtand; (ſays he) 


that you enjoy the fame privilege, not only 
for yourſelves, but even for your'cooks'and 
«1 e erben ere My lord chaneellor here 
ce preſent hath informed me, that when he 
* Mas ſpeaker of the lower houſe, the cook 
of the Temple was arreſted in London on 
an execution upon the ſtatute of ſtaple; 
1 and, becauſe the ſaid cook ſerved the ſpeaker 
in that office, he was taken out of execu- 
*>tion by the privilege of Parliament. Like- 
wife the judges have informed us, that We 
at no time ſtand ſo high in our eſtatè royal 
4 gs in the time of Parliament; when we, 
«| ag head, and you as members, ate con- 
"= heine and _ en into one body po- 
007 tick: 


luick; ſo that — — . is ao or 
offered during that time againſt the meaneſt 
« member of the Houle, is judged as done 
40 againſt our own perſon, and whole court 
« of, Parliament; the prerogative of which 
court, is ſo great, that, as our learned in 
“ the laws inform us, all acts and proceſſes, 
« coming out of any other inferior courts, 
«« muſt for that time ceaſe, and give Plans to 
the higheſt. 
And as touching the plaintiff in chis 
cauſe, it was a great preſumption in him, 
« knowing our ſervant to be one of this 
Houſe, and being warned of it before, 
«© ſtill to proſecute this matter out of time; 
and therefore was well worthy to loſe his 
©, debt, which I don't wiſh, and muſt com- 
„ mend your equity that, having loſt it by 
law, you have reſtored: the ſame againſt 
<« him that was his debtor; and if it be well 
cc. conſidered, what an expence it hath been 
to ourſelf and you all, as well as loſs of 
time, which ſhould have been employed 
in affairs of our realm, to fit here near 2 
«« fortnight, about this one private caſe; he 
„ may think himſelf better uſed than his de- 
« ſert. This I hope will be a good example 
4% to others to learn better manners, and not 
to attempt any thing againſt the privilege 
of this high court of Parliament, but to 
**, ſtay for a proper opportunity. This is my 
« opinion; and if J err, I muſt refer myſelf 
4 to the judgment of our lord jultiees here 
preſent, and the other learned of the laws.“ 
Uros 
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Upon WHICH SIR eee 
LORD (CHIEF! FUSTICE,/ VERY "GRAVEL v 
GAVE HIS\/© PINION; CONFIRMING! BY DI. 
VERS REASONS ALL THAT THE KING HAD 
SAID; WHICH WAS) ASSENTED TO BY ALL 
THE” REST, NO enn SPEAKING TO THE 
en. pe e 90 noqy bein 

The next caſe hall quott happened in the 
reigu of James It; when the abſurd and fla- 
vich Doctrines of DIVINE and HEREDITARY 
RIGHT / and''P ASSIVE-OBEDIBNCE and NON- 
RESIST ANCE;” were firſt broached : broached 
by that anointed Pedant, and, after the manner 
of courts, adopted by all his courtiets. To a 
King and a court, who carried the notions of 
kingly \R1GHT and kingly PoWER-tofuch'a 
blaſphemous height, and ſet fo little value on 
the liberties of the people, nothing could be 
more obnoxious than the Houſe of Commons; 
and accordmply we find many inſtances of the 
affronts offered to that body. Ao 

The firſt day the Houſe of Commons were 
ſent for to attend that king, in the Houſe of 
Lords, SIR HzrBekT CRO Ts, one of the 
members, coming up with others to hear the 
king's ſpeech, had the door ſhut upon him, and 
one Bryan Taſhe, a yeoman of the guard, _ 
lently tepulſed fir Herbert, ſaying, GOOD MAX 
vorerte YoU COME NOT HERE. 

A book was written by the biſhop of Büttel 
which contained, What the 2 
ſome frefſections upon their proceedings. 
Sir Thomas Shirley; member for St ig, | 
Had been committed prifoner to the Fleet, on 

| an 
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an execution ſoon after his feturn, and before 
the Parliament met. 

The king, in ſhort 4 a right of al 
the returns of elections examined by his chan- 
cellor; and it became then, for the firſt time, 
a faſhionable opinion, that the privileges of the 
Commons were only conceſſions of the crown, 
granted upon the ſpeakers requeſt, at the meet- 
ing of every new Parliament. 

Luckily: for poſterity, the Houſe of Com- 
mons were in no diſpoſition to ſubſcribe to ſuch 
doctrines, to ſubmit to affronts, or to yield up 
their privileges to the dictates of an undeſery- 
ing monarch,, or the attempts of a profligate 
court. The yeoman of the guard was obliged 
to aſk. pardon upon his knees, at the bar of 
the Houſe, and to receive a reprimand from 
the ſpeaker. | 

The biſhop of Briſtol, tho a member of the 
Houle of Lords, was obliged to confeſs: his 
error, and recant the offenſive ee in his 
bock. 

The warden of the Fleet fo taking fir Tho- 
mas Shirley, was ſent to goal; and not releaſed, 
until he had firſt on his knees, at the bar ot 
the Houſe, confeſſed his error and aſked par- 
don. The Houſe did more; not content 
with making examples of theſe offenders, 
they have left to poſterity a noble monu- 
ment of their knowledge of the conſti- 
ration, and of their virtue and ſpirit in reſiſting 
the attacks, that were made upon it. It is an 
apology from that Houſe to king JAMES; in 
which, the rights and privileges of the Com- 
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mons are aflerted, in the moſt manly and ſpi- 
rited terms, The apology is too long to be 
inſerted in this place, I will only tranſcribe 
from it ſome paſſages, that are appoſite to my 
ſubject. 
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« And contrarywiſe with all humble 10 due 
reſpect to your Majeſty Our Sovereign Lord 
and Head, againſt thoſe miſinformations we 
moſt truly avouch. 


„Fir. That our Privileges and Liberties 


are our Rio hr and DUE wür Kir Aer, 
no leſs than our very LAN DS and Goons. 
„% Secondiy. That cur Privileges and Liber- 
ties cannot be withheld from us, denied, 
or impaired, but with apparent Wrong to 

the whole State of the Realm. . 


« Thirdly. And that our making of requeſt 


in the entrance of Parliament, to enjoy our 
Privilege, is an act only of manners, and 
doth weaken our Right no more than our 
ſuing to our King for our lands by petition; 
which form, though new and more decent, 
than the old by PrECIPe, yet the Subject's 
Right i is no lets new than old. 


. Four thy. We avouch alſo, that our 


Houſe is a CouRT of Recon ; and ſo 
ever eſteemed. 


« Pifthly. That there is not the pigbelt 


ſtanding court in this land, that ought to 
enter into competency, either fo dignity or 


authority, with this high Court of Parlia- 


* ment; which with your Majeſty's royal 
&« aſſent gives laws to other courts, but from 


44 


* 


other courts receives neither laws on orders. 
? ce Sixthly. 


„ 

e Stxthly, and laſily. We avouch that the 
% Houss or COMMONS. is the ſole. proper 
„ Judge of Return of all ſuch Writs, and of 
<« the Election of all ſuch Members as belong 
4 unto it; without which the freedom of elec- 
<< tion were not intire : 
And that the Chancery, though a | Rand- 
ing court under your Majcſty, be. to fend 
« out. thoſe writs, and to receive the returns, 
and to preſerve them; yet the ſame is done 
* only for the uſe of the Parliament. * Over 
« which neither the Chancery, nor any, ober 
court, ever had, or aug bt to bave, any man- 
« ner of. Juriſa dicl ion. | 

It is impotlible to read the hiſtory of the 
next reign, that of Charles the Firſt, eſpecially 
the 14 or 15 firſt years of it, without conceive 
ing the higheſt reverence for the memory. of 
thoſe great men, who ſtood forth at that cri- 
tical period, in defence of the Conſtitution. 
Never was there at any one time in the Houſe 


cc 


of Commons, nor perhaps in any other Aſ- 


ſembly, fuch a number of men, eminent for 
learning, for good ſenſe, for virtue and courage, 
as appeared i in the Houſe of Commons, during 
the tour firſt Parliaments of that anhappy 
Prince: and it is owing to the virtues and 
abilities of an Elliot, a Cook, a Littleton, a Gren- 
ville, a Philips, and many others recorded in 
the hiſtories of thoſe times, that the Subjects 
of Britain are not at this day as much enſlaved 
as thoſe of France and Spain. Upon all points 
of controverſy about the Conſtitution, much 
reſpect and deference will ever be thewn to the 
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Jentarients-and opinions; and much more to the 
detetminations ot thoſe venerable patriots and 
IZ will therefore, without any apology, give 
the ſentiments of — them, upon 
the breach of privilege in Mr. Rolli cafe, in 
the 4th year of Charles the Iſt, extracted from 
the Parliamentary Hiſtor. 

A complaint was made to the Houſe of Com- 
mons by Mr. Rolls, a Member of the Houſe, 
and a merchant, that his goods were ſeized by 
the officers of the cuſtoms; upon which the 
officers of the cuſtoms were ſent for, and cxa- 
eee che Houſe - 971 e 3t 9290p 


ö Jobn Elliot ſaid, 

To Three things are involved in wn com- 
dint: = 
-n * ü po The Right of | the a eu. 
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1 The ie ght of the Subj ect. 7; 
The Right and Phiviles ge of the 

wet 8 Hoy 0a I wan w 
0 Weber the committee confider of the two 
2:4 former; and for the violation of the Tiber- 
es ties of this | Houſe, let us not do lets than 
* ur fathers. Was ever the information of 
a Member committed to a committee? Let 
1 1 ent for theuparties 9) ui st ® 
Mr. Daus, one of the cuſtomers, being 
fl ealed in to anſwer the point of Privilege in 
* taking Mr. Rolls's goods, being a Member 
ge of this Houle, ſaid, he took Mr. Rolls's 
e goods by virtue of a commiſſion under the 
2 Seal, and other warrants remaining 


oo | 

an in the hands of Sir Jabhm Elliot 3 that che 

* knew Mr. Rollo to bers Parliument ian; 

| « and that Mr. Rolls demandedi/his//Privilege, 

but he did underſtand that this Privilege ex- 

tended only to his aden * not to his 
„ GCogds, &. 

« Sir John Elliot. The heantblowk of ah 
Common: wealth receiveth life from the Pri- 
Ff.,vilepe'iof ithis:Flouſe. of d ego 

It was reſolved by queſtion, that this ſhall 
5, be, preſently taken into -confideration, and 
being conceived: a buſineſs of great conſe- 
* quence, it was reſolved that the Houſe ſhall 
be formed into a ei for the freedom 
1 * of achete.” ;-* 1 
% Mr. Littleton argued. All Privileges are 
allowed for the benefit, of the Common- 
wealth. The Parliament's Privilege is above 
any other, and the Parliament only can de- 
88 Privilege of Parliament, and not any 
other court. 5 
« Sir Robert Philips. Thus you ſec how 
* faſt the Prerogative of the King doth in- 

trench on the Liberty of the Subject, and 
how hardly it is recovered ! He then cited 
many precedents, wherein the goods of a 
Member of Parliament were privileged from 
ſeizure in the Exchequer. 0 12 Elix. it 
vas reſolved in Parliament, that twenty days 
before, and twenty days aftcowarts! was the 
time of Privilege. 5 

And the committee of the mhols hoſe 
os #:r6parted, that they took into conſidrration 
che violation of the Liberties of the houſe 
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2 by the cuſtomers, and at laſt they reſolved 
« that a Member of the. houſe ought, to have 
1 Privilege of Perſon and Goods. | 

Tn theſe authorities, taken from the pro- 
ceedings of Parliament, I have confined myſelf 
to the more antient ones, omitting purpoſely 
thoſe of latter times; not becauſe the modern 
journals do not furniſh any, but becauſe they 
occur ſo frequently, and are to well known, 
that I think it needleſs, to trouble you with 
them. Scarcely a ſeſſion paſſes without fur- 
niſhing iaſtances of one or both houſes of Par- 
liament, exerciſing the Power of committing 
for breach of Privilege, and of each houlc's 
Judging of its own Privileges, without controul. 
Even in the very laſt ſelſions of Parliament, we 
find by the public papers, that a Peereſs in her 
own right, having been arreſted during the 
ſitting of parliament, the hoaſe of Lords im- 
priſoned all the parties concerned in bringing 
the action and executing the writ; and obliged 
them to pay all coſts: And every one knows, 
that in this caſe, the Privileges of both houſes 
are equal. | | 
It is then clear, I think, from the conſtant 
declarations and proceedings of Parliament, 
that the houſe of Commons hath at all times 
enjoyed and exerciſed, the ſole Right of judg.. 
ing of its own Privileges, and of Fer for 
breach of Privilege. 

I will now ſhew you, by the moſt uncon- 
troverted law authorities, and by the concur- 
rent teſtimonies of the judges, and their decla- 
rations from the earlieſt ages of the Engliſh 

Conſtitution, 


( 8. 

Conſtitution, down to our own time, that 
neither the court of Chancery, nor any court 
in Weſtminſter- hall can, or ever did, preſume 
to diſcharge a commitment by the houſe of 
Commons; and that, the judges in England 
have always held and declared themſelves, in- 
capable of giving judgment upon the Privi- 
leges of either houſe of Parliament, as being, 
Extra Spharam activitatis. | 

„% Thomas Thorp being ſpeaker of the houſe 
« of Commons, 31 Hen. VI. was in time of 
*« prorogation Arreſted and Impriſoned at the 
« ſuit ot Richard, Dude of York, upon a judg- 
* ment obtained in the Exchequer. 
The Commons, at the re- aſſembling of 
« that Parliament, wanting their Speaker, ſent 
« up ſome of their Members to make com- 
« plaint thereof to the King and Lords, and 
« to defire their Speaker's releaſe. 

„Upon this the Duke gives the Lords an 
« account of the whole matter. 
„ Whereupon (ſaith the Parliament Ne 


« the Lords Spittal and Temporal, not in- 


«« tending to impeach or | hurt the Libertics, 
« and Privileges of them that were common 


« for the Commons of this land to this pre- 


« ſent Parliament, but equally after the courſe 


« of law to miniſter juſtice, and to have know- 


«Tedge what the law will fay in that behalf. 
LM Opened 'and declared to the juſtices the 
« premiſes; and aſked of them, Whether the. 
« faid Thomas ſhould be delivered from pri- 
«« ſon, by force and virtue of ti tne Priy als es in 
0 Parliament or ww | 


511185 414 T 211 4 Fre 


013 


1 


. 
% To the which queſtion the chief juſtice, 
40 in the name of all the juſtices, alter 
10 communication and mature deliberations, bad 
10 among them, anſwered and ſaid, that they 
6c ought not to anſwer to that queſtion. 11601 


% And then follows s 
The Judges recognition. 

60 Firſt For it hath not been uſed baſe 
«| time that the Juſtices ſhould in anywiſe de- 
« termine the Privileges of this high Court 11 | 
Parliament. 

Second. For it is ſo biph and mighty in 
« its nature. 

« Third. That it may make lac. 

4 Fourth. And the determination and 
40 ledge! of that Privilege belongeth to 
the Lords of the Turisnent _—_ not to the 
« Juſtices. ADDN 


Theſe ſeveral cognitions ſo No tt 
„ weighty in themſelyes, being ubliſhed ba 
« declared by all the Judges of E 
« that before the Parliament, as a fixed mo 
« ſtanding rule of law, and as a memorial. to 
« all poſteritys enrolled among the records of 
« the ſaid high Court of Parliament, for ever 
4 to endure.” 

And this declaration has, in all EFF IDE 
times, been of ſuch weight and authority, that 
I will venture to aſſert, there is not a /ingl/e in- 

Nance, where the court of Chancery, or any in- 
ferior court, ever preſumed to diſcharge a com- 
mitment of the houſe of Commons, for breach 
of N And it will appear, in the two 

following 


” Lows i (4 FY "Ws wo 
folloiWing instances. where it Was attetupted,, 
that, by the opinions of the "moſt eminent, 
lawyers,” by the opinion of the lord Keeper 
of England and all the Judges, and by a ſo- 
lemn judgment of the court of king's Nr 
none of thoſe courts can diſebarge or take cog- 
nizance of, the commitment of the houſe of 
cocamons c d | n 
The next caſe I ſhall mention, is taken 
from the debates in Parliament; a caſe; which 
has been extremely well remarked upon, in 
a pamphlet lately publiſhed, entitled, A vin- 
aication of the proceedings of the Aſſembly; &c. 
but it is too appoſite to be omitted here; eſ- 
recially: as it was, I think, the firſt attempt 
made, ſince the above celebrated determina- 
tion in Thorp's caſe, of drawing the juriſ- 
diction and judgment of the houſe of Com- 
ns, ad alua examen. 3 
In 1680. A motion was made in the houſe, 


ine ph in behalf of judge Raymond, 


thak one Sheridan, in cuſtody of the ſergeant, 
at arms, by order of the Houſe, had applied, 
pr his Habeas Corpus, which the judge denied, 
ecauſe he was commutted by order. of the Houſe, 
defiring the opinion of the houſe. Upon 
this, occaſion, fir William Jones, a member of 
the houſe, and as able a lawyer as any in 
England, aſſerted in the Houſe ; *©* That there 
«1s nothing in the Habeas Corpus Att, that 
« doth reach, or can be intended to reach, 
to any commitment made by either houſe 
7% of Parliament. The preamble and all parts 
of the Act db6'donfine thè extent of the AW 
n E ; * to 


| 
| 
' 
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1 to 5 hailable, and direct uch courſes 


4 for the execution of the Act as cannot. be 
<< underſtood ſhould relate to any commit- 
« ment made by either houſe. A commit- 
« ment of this houſe is always in the nature 
« of a judgment, and the Act is only for caſes 
4 bailable, which commitments upon judg- 
5 ment are not.“ 

Here, then, is a judge, refuſing even to 
grant à writ of habeas Corpus, for a com- 
mitment of the houſe of Commons, and this 
not above two years after the paſſing of the 
habeas Corpus Act; and, fir. William Jones 
declaring to the houſe that, that Act was not 
intended, nor could not be underſtood to ex- 
tend, to commitments by either | houſe of 
Parliament. The opinions of theſe eminent 
lawyers are of great authority, from the cha- 
racers and reputation of the men; but they 
receive much additional weight from a conſi- 


deration of the time, in which they were 


given: for the law preſumes, that the inten- 
tion of an Act of Parliament is beſt known 
from thoſe, who lived at or near the time, in 
which ſuch Act paſſed. And you will accord- 
ingly find this authority, ſupported by the o- 
pinion of the lord-keeper, and all the judges 
in England, in the next caſed am going to 
mention; that i is, aue delepunted caſe ad the 


Ayteſoury men. 


As this was the fiſt time, that che 9 
diction and the power of commitment of the 
houſe of Commons ever was made a queſtion 


of in Weſtminſter Hall; as the queſtion in 


the 


( 9 

the courſe of it, brought on a conteſt between 
the houſe of Lords and the Commons; as it 
was diſcuſſed, both in Parliament and in 
Weſtminſter Hall, by the ableſt lawyers and 
the greateſt men in England; and, as there 
was a ſolemn judgment upon it in the King's 
Bench, which is now a record and a ſtand- 
ing rule, in all caſes of the fame kind; I 
will, with your leave, inſert the caſe. 

A complaint was made by the — 
* houſe of Commons, that, ſince their laſt re- 
ſolutions in the cauſe of Athby and White, 
« ſeveral actions had been brought by J. Pacy, 
« F. Oviat, F. Peyton, H. Baſſe ans.” Horne, 
% and prblschrid b by R. Meud againſt the con- 
« ſtables of Ayleſbury, in breach of the privi- 
«© leges of that honourable houſe: whereupon 
L they were pleaſed to order the matter of the 
« ſaid complaint to be heard at the bar of 
te their houſe, and ordered the perſons con- 
cerned to attend there, and appointed a day 
te accordingly. 

The parties appeared (all but Mead) 
© when the witneſſes were examined, and 
s they ſeverally called to the bar of the 
«© houſe, and then withdrew, and upon full 
«© hearing, the houſe were pleaſed to order 
v their ſpeaker to iſſue out warrants, for 
« committing them (being taken into cuſto- 
10 dy) to her Majeſty's goal of Newgate. 
Ala the Michaclmas vacation 1704 they 

«prayed an Habeas Corpus upon the ftatute 
„ 3. Cha. ad; upon the return of which all 
0 yr nee met, and adviſed whether they 
14 , 4 (> 2 aten were 


* 


* 


1 
1 
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er were ballable by that ſtatute? who were 


% unanimouſly” of opinion; TuAT ThE 
* WERE,NOT); and accordingly: they were re- 
„ manded. And. in 1 following, 

of 5 moved the court of quęen's bench 
or an habeas, corpus, by the common law, 

1 which was granted ; upon the retucus 
19 whereof. the zudges of the queen's, bench 
225 deſired the alſiſtance of tlie reſt of the 
. whether they might be diſcharged ? 

5 5c ho were all of opinion, except the Lord 
3 ef Teffice Holt, as Foy nent to be 


| « fm WT 1 ro [ry 
21410 


ut, as it Was Argued 1 in the queen's beach 
counſel, and afterwards the judges deliver- 
their opinions SERLATIM, 1 will, in order 
. to ſhew the matter more clearly, extract ſuch 
parts of the arguments of thole judges £, upon 
- Whole opinions the court founded its deter- 
min; ion, 7 are applicable to the calc i in queſ- 
tion here. I make no extracts from the ar- 
guments of lord chief juſtice Holt, as his 
opinion in that caſe, is not law, having been 
. gyer-ruled by his brethren, upon a conſulta- 
tion with all the judges of England. . 
ii“ Mr juſtice Gaul and Mr, juſtice Powis 
7 we ſaid, they, would chicfly inſiſt upon Legem 
N, Conſustudinem Parliament: ; but they 
© would ficlt maintain the form ff, the War- 


[7 er 
WY 8 That 1 is a comm nitment 
4 « by the ſpeaker only for that the Warrant 
dogs, not, rug, nds y the knights 
1 citizens and burgeſſes in Pa 1 aſlem- 
211 4 « bled, 


(( ar )) 
19 bled. according to the precedent in my 
7 lord vhaſtſburyr s caſe, I. Mod. 144. 


4 Anftrered by the Judges. 5 
„hat it is good, Weng a*cording to their 
form; and that it muſt be preſumed the 
. ſpeaker's warrant was by order of the 
46 iRguſel? £74 - LEO 
8 Objection. This commitment is for 
“ bringing their action at Jaw, and for, taking 
«© the due courſe of law. AN ER 


„„ Anſwer. What is ptivilege, burden 


wr fing with the law the genera ity of breach- 
4 of privilege are for taking the due courſe 
« of law. If you go to ſcanning the words 
„of a commitment, who knows not that 
4 moſt commitments, that would hold for 
ſuch, do expreſs the cauſe but ſhortly, and 
but juſt give a hint? and the law does pre- 


«© ſame that the higher courts do underſtand 


«© what they do, and therefore are not tied up 
to ſuch ſtrictneſs as inferior courts. 
„ Objection. Shall the houſe of Commons 
' take a defpotick power to regulate how ac- 
„ tions ſha]l be 1 and What "ations 
ſhall not be broug . 

„ Anſwer. 27 we ſuppoſe that r 
court would ſtop the progrels of the om 
mon law of England? tis highly diſho- 
nourable to have ſuch thoughts; and no 
body dares think ſo, or will preſume to 
% ſay fo; and people would laue gh at one that 
„ ſhould ſay, the houſe br Cm will 
4 t take away the 25 or the people.” 


"rd | }4i 1 141 3 , 
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„ There is no better way to determine the 
6 juriſdiction of either houſe of Parliament, 

* thaf by uſage and cuſtom; as the bounds 
« of pariſhes are. That there is no prece- 
« dent or cafe, not fo much as an opinion, 
yet cited, that the courts of Weſtminſter- 
« hall have a power to judge of the antho- 
« rity of the houſe of Commons; or that 
«the orders and commitments of the houſe 
« of Commons, can be diſcharged in Weſt- 
4 minſter hall; nor were they ever before 
«attempted to be diſcharged here upon fuch 
«© a commitment by the houſe of Commons; 
« which is a good argument, according to 
% muy lord Coke's rule, that we want power 


4 to do it. It would be impotiible for us to 
judge of the privileges of the houſe of 
Commons; for there are no printed books 


«© of their privileges, nor is there any means, 


% by which we can attain to the knowledge 


460 


2 


of them ; but their cuſtoms and privileges 
ce are kept, as Arcanas, in the rolls and re- 
4 cords of their own houſe; and their pri- 


«© vileges depend altogether upon precedents 


« if Parliament. They do judge it as a con- 
« tempt and breach of their privileges; and 
«who thall ſay nay? they are proper judges 
« of the matter; ne upon the return it ap- 
«: pearing they were committed by the houſe 
* of Commons, out juriſdiction ceaſes. | "So 
oy far Gould: arid Powis. 


n Me, juſtice Pow E, aid, 
%, That the Commons have a judicature, 
mot 


* * 
5 9 D 
- 


«c 


ce 
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i 1 
wang b the common law; but do judge of 
1 of privilege and contempts to their 
„ houſe, ſecundum legem et conſuetudinem 
Parliamenti: 4 Inſt. 23. and by this law 


theſe pe erſons are committed, and now are 
brought 


to be diſcharged by the common 
law. The reſolutions of the Commons 


upon the breach of privileges, is a judg- 
ment, and the commitment an execution 


of it, which cannot be controuled, for this 


would be to draw it ad aliud examen, and 
then the Commons would not be ſupreme 


judges of their own privileges. 
« That this court may keep other ar 


7 courts within their juriſdiction, but not 


the houſe of Commons: for no prohibition 
was ever granted to that court, tho” they 


exceed juriſdiction. So if the houſe of 
Lords do exceed, or take cognizance of 


matters in the firſt inſtance; no prohibition 
would lie: for no inferior court can prohi- 
bit a ſuperior ; and no prohibition was 
moved here; nor could we have granted it; 
for the houſe of Commons is ſuperiar to 


all ordinary courts of law. 


In the 4th Inſt 5, it doth not belong 


to the judges to judge of any law, privi- 


leges, or cuſtoms of Parliament; for the 


laws, cuſtoms, and privileges of Parlia- 
ment are better to be learned out of the 
rolls of Parliament and other records, and 
by precedents and continual experience, 
than can be expreſſad by any one inan's 
pen. 

c c In 
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0 In 4 Inſt. every court of juſtice hath laws! 
« and cuſtoms for its direction; ſome by the 
© go%mmon-law, ſome by the civil and can- 
„ non-law, ſome by particular laws and enſ- 
* toms: ſo the high court of Parliament 
*< Sus proprits legibus, et conſuetudinibus Huch 
« tit e that judges ought. not to give any opi- 
nion of a matter of Parliament; becauſe 
ce it is not to be decided by the common 
&« laws, but ſecundum legem et conſuetudi- 
% nem, Parliamenti; and Coke ſays, Iſta lex 
«ab, omnibus eſt querenda, a multis ignorata, 
* a paucis. cognita. Now who ſhall judge 
te this no breach of privilege; when the Bots 
« of Commons, who are the proper judges 
*« of their own privileges, have ee 18 
* to be a breach of their privileges? 

The judgment of the court, as it * 
*« made up, upon the roll by the directions 
*« of my lord chief Joſticn Holt, was Qui 
e cognitio cauſe captions et detentionts predict. 
* Non per tine? ad curiam domiuc regine,' ideo 
% remittitur.” Which is as ſtrong and con- 
quſiye againſt the juriſdiction of the courts 
in Weſtminſter-hall, in caſes of commitment 
by the houſe of Commons for breach of pri- 
vilege, as words can make it. It has ſo much 
the force of a law with the judges in Weſt- 
minſter-hall, and is of ſuch authority, that, 
in the caſe of the honorable Alexander Mur- 
ray, committed by order of the houſe of Com- 
mons about 12 or fourteen years ago, (the 
only cafe of an habeas corpus aſked for, on 
2 men of dae. houle of Commons, 

2 ſince 


(25), 
ſince! the-deterivination in that of the Aylel- 
boty men) the cauſe of commitment return d 
by che goaler was only an order of the houſe 
of Coinmons, without any crime alledged; 
andthe: Judges ſaid, They could not queſtion the 
authority of Nod Houſe," on demand the cone of. 
their colemitment, or Judge the ſame; and there- 
fore they refuſed to dilcharge x the panic = | 
ſo remanded him. 

Now, if we are to look fot precedents "I 
the mother country, to ſupport our Chancellor's 
conduct, in the caſe in queſtion here; you ſee, 
that all the precedents from thence are againſt 
him. Yet is it moſt turprifing to hear, with-what 
confidence | thofe, 'who are for giving up our 
Privileges, aſſert the juſtice and legality of the 
Chancellor's determination, without a fingle 
authority to. ſupport their affertion. But, no- 
ching has ſurprized me more, than to hear 
grave men, and ſome who ought to know bet- 
ter, \ leaning upon the ſingle opinion of Lord 
Chict Jultice Holt, as on a ſufficient authority; 
although” they muſt know it is none, that it 
wus over-tuled, and that the very reverſe of 
his opinion was declared to be the law. T0 
ſuch ſhifts are men reduced, who have a bad 
cuſe to defend! But what will become of theſe 

antiptivilegians, When cven this twig, whielt 
| 5, ae, tid hold of, and are forced to leuti 
upon, is taken from them? If it can be ſhewn, 
that even Lord Chief juſtice Holt's Gpinion,' 
(which they conſider of higher authority than 
that of all other Judges, higher even than arr 
Knee cale) is, in that part of the Ayleſbu- 
D ry 
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ry mens caſe, ich moſtly reſettibles' ours, 
dametrically againſt them, and againſt our 
Chancellor's determin ation; will tlicy be 'ino0s 
deſt enough to give up the atgument? 

That it is fo, will appear vpon a review of 
mat Tye." Every body: 'knows, that the writ 
of Habeas Corpus is of two kinds. There is 
A writ of II. abeas Corpus which the ſubject is 
entitlec to by common law, and Which is 
granteble only in Term time by the court; and, 
chere is 2 writ of Habeas Corpus by the ſta- 
tate of +1 Car. II. which the Chancellor or 
any of the Judges is at all times to grant upon 
=þPYcation. The latter is the only Habeas 
Cotpus that a Chancellor can grant. Now 


the firſt application for an Habeas Corpus, in 


the above caſe of the Ayleſbury men, was out 
of Term, To the Lord Keeper of Englard, up- 
on the ſtatute of 31 Car. II. This is there- 
fore the application, Which moſtly reſembles 
that which was made to the Chancellor here 
by Cooke and M Neil; and it does, indeed, 

moſt exactly reſemble it. But the Lord Keeper 
of England, upon the return of the writ, 
though it the matter of ſuch conſequence, that 
he d. id not chuſe to rely upon his own judg- 
ment, nor did he chuſe to depend upon any 
help, which he could have from the argu- 
ments of the prifoners counſe] (conſidering 
theſe, perhaps, as men whoſe duty it was to 
miſlead him) bur, he called to his aſſiſtance 
all the Judges of England, my Lord Holt one 
of them. All the Judges met, and after the 


molt mature deliberation among themſelves 


upon 


(27) 

ypon the queſtion, whether the priſoners were 
bailable by that ſtatute? declared it unani- 
mouſly as their opinion, THAT THEY WERE 

NOT, and they were accordingly remanded. 
I have before ſhewn it, to have been the 
opinion of judge Raymond and Sir William 
Jones, very ſoon after the paſſing the Habeas 
Corpus act, that, that act did nat reach the 
commitments by either houſe of Parliament. 
Here then, is that opinion eſtabliſhed into 
law, by a ſolemn determination of the Lord 
Keep er and all the Judges of England in 1704. 
By what authority then, or upon what pre- 


ee could the Chancellor, on an Habeas 


Corpus by the ſtatute of 31 Car. II. difcharge 
the commitment of the Aſſembly? He could 
find no precedents at home, he could find-nane 
here; for no Chancellor or Judge before him 
in this iſland, ever preſumed to queſtion the 
commitments of the Aſſembly, and mugh les 
to diſcharge them. Will it be . that 
the Aſſembly of Jamaica have not the Privi= 
leges of the houſe of Commons? It is aflerted; 

and the advocates for this doctrine go further, 
and ſay, that we have no Privilege, but what 
the King is pleaſed to allow. us. I wall endea- 
vour to prove, that, if the Aſſembly have not 
the Privileges of the houſe of Commons, they 
have no Privileges ; for that, the King cannot 
by lau grant them Privilege. I will endeavour 
likewiſe to ſhew that, if the Aſſembly do not 
hold their Privileges; upon the ſame indepen- 
dent terms with the houſe of Commons, the 


People of. this colony have no defence againſt 
1041 DN. the 
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3 (28 ) 
the aſſaults of arbitrary power, no ſccority for 
their lives, their liberties, or their properties. 


It is "aſſerted, by thoſe who argue againſt 


Privilege, that the King of Great Britain, as 


being ſtiled Lord of Jamaica and the colonius, 


may give to his ſubjects in thoſe colonies, what 
meaſure of Liberty, and what form of Govern- 
ment he pleaſes; an aſſertion moſt abſurd, falſe, 
and wicked : Theſe Colonies are not, like his 
Majeſty's German dominions, the Property of 
oor Sovereign. God forbid, they ſhould ever 
become the Property of any King or potentate 
upon earth ! "They are part of the Britiſh 'em- 


pire, over the whole of which his Majeſty pre- 


Hides as the head, and fo tiled and declared in 
many Britith acts of Parliament. Their inha- 
bitants are all Britiſn ſubjects, entitled to the 
Jaws of England, and to its Conſtitution, as 
their inheritance; poſſeſſing their Rights and 


Privileges, by as free and certain a tenure, as 


that, by which they hold their lands, as that, 


by Which the King holds his crown. Never 


was it pretended, till now, that a Britith ſub- 
— became a flave, or forfeited any of the 
ights and Privileges of an Engliſhman, by 


ſettling in a Britiſh colony: Even in the reign 


of Charles II. when arbitrary power, under 
the ſhelter of unlimited Prerogative, was mak- 
ing large ſtrides over the land, there was no 
difference made, between the Rights and con- 
dition of ſubjects in the colonies, and thoſe 


in Englanccg | 
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There is a remarkable caſe in that reign, 
which ſets the doctrine in a clear light. It 
was an action brought againſt a governor of 
Bat badocs, for ſome arbitrary proceedings a- 
gainſt a gentleman there: the governor's. pro- 
ceedings could not, it ſeems, be juſtified. by 
law, and*he therefore pleaded his [nftrudtions. 
After paſſing through the lower courts, the 
caute was brought by writ of error into the 
houſe of Lords; and in the pleadings of the 
lawyers, the Conſtitution of the colonies and 
the Rights of the coloniſts, are fully and finely 
ſet forth. It was argued, that the colonies could 
not be conſidered as conquered countries; fince 
they were part of the Engliſh empire, ſettled 
entirely by Engliſhmen, who neither did nor 
could, forfeit any Right by ſettling in a colo- 
ny: that, they had a right to the laws of Eng- 
land: that, the judges there were obliged to 
determine according to law: that In/tructions 
10 4 governor could only be underſtood, as di- 
rections in matters of ſtate and government; 
and could not he admitted in judicial determi- 
nations, without Oppre//ion and In ſuſtice to the 
ſubject. And this doctrine was fo fully ad- 
mitted, that it was not denied, even by! the 
lawyers on the other ſide. 

As a further proof, that this was the gene- 
ral ſenſe of the nation in that reign, it is no- 
torious, that one of the articles of impeach- 
ment, againſt the great Lord Chancellor Cla- 
rendon was, That he had introduced an arbi- 

trary 


* Caſes in Parliament. Sir Richard Dutton, Plaint. 
verſus R. Howell, &c. 
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trary Government into his Mayeſiy's Plantations: 
And it is one of the crimes for which that 
great miniſter and favourite was baniſhed, by 
act of parliament; and that indeed, which, 
in the vindication he has left of himſelf, he 
has ſaid leaſt to palliate or juſtify. | 
But our Rights will beſt be nckeſtacs) by 
a review of the Conſtitution of this colony; 
of its beginning and progreſs to this time. 
Every. body knows, that Jamaica was con- 
quered from the Spaniards by a fleet and army 
tent out by Cromwell, under the Command 
of Admiral Penn and General Venables. 'Aﬀ- 
ter the reduction of the iſland, the Spaniards 
either quitted it, or were all driven out; ſo 
that it remained inhabited only by the ſoldiers, 
who had conquered it; and it was governed of 
courſe by military laws, until ſome time after 
the reſtoration of Charles II. when the mea 
ſure of making it an Engliſh ſettlement, by 
ſending out a colony, was adopted. The 
King, in order to induce his ſubjects to tranſ-— 
port themſelves and families hither; and be- 
come ſettlers, put out a proclamation, offer- 
ing them many encouragements; and particu- 
Jatly, That all children f any of our natural 
born ſubjetts of England, to be born in Jamaica, 
ſhall from their reſpective births be reputed to 
be, and ſhail be, free denizons of England; and 
ſhall have the ſame Privileges to all intents and 
Pur pe Der, at our free born ſubjects of England. 
Nor could any thing leſs than this have 
been ſufficient, to induce: the free ſubjects of 
An to aw their country and 3 
Cttle 
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ſettle themſelves in a remote and inhoſpitable 
climate. In purſuance of the royal promiſe 
in this proclamation, and as toon as the colo- 
ny Was numerous and conſiderable enough, to 
make it an object for civil government, a civil 
government was inſtituted, the ſame Which 
has ſubſiſted in it ever ſince. The King could 
not give any other form of civil government 
or laws, than thoſe of England; and accord- 
ingly we ſhall fee, that the form of govern- 
ment here reſembles that of England, as nears 
ly as the condition of a dependent colony can 
be brought to reſemble, that of its mother 
country, which is a great and independent em- 
pire. | | 111 
Here, as in England, we have Coroners, 
Conftables, and Fuſtices of the Peace. We 
have a court of a Common Pleas, court of Ex 
chequer, and a court of King's Bench: we have' 
a court of Chercery, and we have a court of O. 
dutary for the probate of wills and granting ad- 
miniſtrations. The coroner is elected by the peo- 
ple, the conſtables are appointed by the juſtices: 
of the peace, the juſtices of the peace and the 
judges: of all the courts act by authority of 
the King's commiſſion under the broad ſeal. 
The different orders of judicature here, then, 
are exactly like thoſe in England, ſubſiſting 
by the ſame authority, and inſtituted for the 
ſame purpoſes. There is the fame reſemblance 
preterved, in the forms of our legiſlature et 
is compoſed of three eſtates, of which the 
governor (as repreſenting the King) is head. 
Having no order of nobility gere, the place of 
. a houſe 


; 
| 
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2 houſe of Peers is ſupplied by a council of 
twelve gentlemen, appointed by the King, 
which, in the ſyſtem of our legiſlature, forms 
the upper houſe. The lower houſe is com- 
„as in Britain, of the repreſentatives of 

the pe ple, elected by the freeholders ; and 
theſe three bodies form a legiſlature which ex- 
erciſes the higheſt acts of legiſlation, tor it 
raiſes money, and its laws extend to the life, 
liberty, and property of the ſubject, ſeveral 
having ſuffered death upon laws paſſed by our 
legiſlature, even before they have received the 
Royal aſſent. Theſe three eſtates ought by 
the conſtitution, to be perfectly free in their 
deliberations, and perfectly independent of each 
other. In their legiſlative capacities they are 
entitled to, and have ever enjoyed, the ſame 
Privileges with their reſpective bodies in the 
mother country, which they are intended to 
repreſent ; and they do preſerve, I believe, as 
nearly as they can, the ſame forms. But the 
two firſt branches cannot, from the nature of 
things, be made to reſemble thoſe they are 
ſuppolcd to ſtand for, as nearly as the Aſſem- 
bly. does. For exemple; the King appeais 
perſonally and in full Majeſty at the head of his 
Parliament; bis conſent g ves full life and du- 
ration to ſuch bills as are offered to him by his 
Larliament; and he has in himſelf full power 
to approve or reject them. The Governor, 
though he repretents the King in our legifla- 
ture, yet acts by a-delegated power, and exer- 
ciles only ſuch patts of the prerogative, as the 
King is plealed to intrult him with, Thus 
too, 
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too, altho has conſent is neceſſary here: to the 
enacting laws, and his conſent does give them 
full force while they laſt, yet, it can give 
them but a temporary exiſtence, until the 
King's pleaſure is known, it is from his ma- 
jeſty's conſent that they receive their full life 
and duration. Our Governor is alſo bound to 
follow inſtructions, in his legiſlative capacity; 
and in this acts, indeed, but miniſterially, 
and is not therefore, nor can, from the na- 
ture of things be independant. 

The members of the Council, or upper 
houſe, do not hold their places as an inheri- 
tance, nor yet for life, but at pleaſure, liable 
to be diſplaced upon any occaſion by a Gover- 
nor; and they have often been diſplaced upon 
very {light pretences. This body, then, is but 
2 very imperfect repreſentation of a houſe of 
Peers; and, becaule of the uncertain tenure, 
by which they hold their places, wants much 
of that independance, which is proper to e- 
very branch of the legitlature in a tree coun- 
try. They want much too of the power of 
the upper houſe: but they have, perhaps, as 
great a ſhare of it, as it would be ſafe to truſt 
to ſo flux and dependant a body. In their les 
giſlative capucity however, they have a con- 
ttitutional right to the privileges of Parlia- 
ment; ſince in our conilitution, their confent 
is neceſſary to the enacting of laws. 

Ihe Aj-mbly, or lower-houte, has an ex- 
act reſemblance of that part of the Britiſh 
conſtitution, Which it ſtands for here: It is; 
indeed, an epitome of the houſe of Commons. 
04) L Called 
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Called wu the ſame authority, deriving its 
power from the.ſame ſource, inſtituted for the 
ſame ends, and governed by the ſame forms; 
it will be difficult, I think, to find a reaſon, 
why it ſhould not have the fame privileges and 
the ſame powers, the ſame ſuperiority over the 
courts of juſtice, and the ſame rank in the 
ſyſtem of our little community, as the houſe 
of Commons has in that of Britain ; eſpecially 
ſince all the courts of juſtice here are gover- 
ned by the ſame laws, enjoy the ſame privi- 
leges, exerciſe the ſame powers, and hold the 
ſame rank with thoſe, they reſpectively repre- 
ſent. Thus for example. The coroner, the 
juſtice of the peace, the judges of the court 
of King's Bench, Common Pleas and Exche- 
quer, the chancellor and the ordinary, have 
all the power of committing for contempt. 
It is a power that every court has, as eſſenti- 
ally neceſſary to its exiſtence; for no court 
eould ſubſiſt without it: Thus, the grand 
court can, and frequently does, privilege a 
juror from arreſts; and will even diſcharge 
his horſe, if taken in execution during his at- 
tendance upon the court; and the ſame court 
does frequently grant protections to men, du- 
ring the ſitting of the court. The court of 
Chancery doth often grant protections to the 
ſuitors of that court, 41 believe, for an indefi- 
nite time: and, if any officer were to execute 
a writ upon a perſon to protected, the court, 
which granted the protection, would moſt 
certainly commit the offender. Now if a 
— 80 ſo comuꝛitted by the court of Chan- 
.A cery. 
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cery, was to apply to the grand court for an 
Habeas Corpus; and the court, upon the re- 
turn of the Writ, were to diſcharge the pri- 
ſoner, giving for reaſon, that they could find, 
neither in any Act of Parliament nor Act of 
Aſſembly, any thing to juſtify the commit- 
ment, and ſo record their judgment and rea- 
fon : The court of Chancery would, I believe, 
conſider this, as a violent attack upon its ju- 
riſdiction and authority, and reſent it as ſuch : 
and yet, I believe, the power of commitment 
by the Aſſembly for breach of privilege, is as 
well founded, in law at leaſt, as the chancel- 
lor's; and, I will venture to ſay, it is founded 
upon as many Acts of Parliament and Acts of 
Aſſembly. But if the grand court ſhould go 
further; and, as a reaſon fay, the commit- 
ment was not warranted by any iiſtruction 
from the king : the court of Chancery would, 
believe, in this cafe alſo go further; the 
judges would be diſmiſſed; there would, 1 
make no doubt, be an information brought 
againſt them; and they would be taught, by 
the ſentence of more upright judges, how eri 
minal it is for any judge to ſuffer himſelf to be 
governed in his judicial determinations, by 
inſtructians, or by any other rule than the laws 
of the land. 
It appears then, that = inferior courts do 

enjoy and exerciſe, without interruption, cer- 
tain privileges ; ſome of them, that of pro 
tecting men from writs of arreſt or execution; 
and all of them, that of committing for con- 
pr: Let us conſider, by what tenure they 
* E 2 hold 
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hold thefe privileges, and from whence they 
are derived. Are they derived from the king, 
as conceſſions from the crown? by no means. 
The king has no power to grant ſuch privi- 
leges ; he has no prerogative to protect any 
man from arreſts, nor to commit any man to 
priſon by his command; and this J will en- 
deavour to ſhew. 

Every man has a right by the conſtitution, 
to proſecute. his debtor by an action at law; 
to ſue out his writ of arreſt, or execution, and 
take the body of his debtor, unleſs he pays 
the money. All privilege from arreſt is there- 
fore a diſpenſing with the law; and the gene- 
rality of breaches of privilege are for taking 
the due courſe of the law; and fo it was ſaid 
by the judges, in the caſe of the Ayleſbury 
men. „Before the revolution the kings of the 
Stuart race, did often aſſert a right of diſpen- 
ſing with the law, and did attempt to do fo : 
but this ill- founded claim was continually de- 
nied, and their arbitrary exertions of ſuch a 
power, conſtantly and ſtrictly oppoſed by Par- 
liament. The frequent exertions of this and 
ſome other uuconſtitutional powers, were the 
cauſe of all the troubles of that obſtinate, ill- 
tated family; and at laſt brought on their ruin, 
in the expulſion of 8 the IId. at the te- 
volution. By the very act, which excluded 
the male line of that family, and which, 
transferring the crown into another branch, 
ſettled it upon the prince and princeſs of 
Orange, it is declared that, Whereas the 
late king James the II. by the aſſiſtance of 
1040 | « divers 
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ters employed by him, did endeavour'to 
ſubvert and extirpate the proteſtant religi- 


on and'the laws and liberties of this king- 
dom, by aſſuming and exerciſing a power 


of diſpenſing with, and ſuſpending laws, 


and the execution of laws, without the 
conſent of Parliament, &c. The lords ſpi- 
ritual and temporal, and Commons, pur- 
ſuant to their cle&ions, being now aſſem- 
bled in a full and free repreſentative of this 
N ation, do in the firſt place, (as their an- 
ceſtors in the like caſe have uſually done) 


for the vindicating and aſſerting their anti- 
46 


ent rights and liberties declare; 


Flirſt, “ That the pretended power of ſuſ- 
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pending laws, or execution of laws by re- 


gal authority without conſent of Parliament 


is illegal. 

* Secondly, that the pretended power of diſ- 
penſing with laws, or execution of laws 
by regal authority, as it hath been aſſumed 
and exerciſed of late is illegal. 


In the gth article it is ſaid, 


Ninth, «© That the freedom of ſpeech "a 
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debates, or proceedings in Parliament, 
ought not to be impeached or e 
in any court out of Parliament. 


« And in another place of the fame at it is 
ſaid, 


And they do claim, demand, and ink 
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" Upon which T ſhall only obſerve, that this 
is not a new law, creating any new privilege 
in the people, or clipping the prerogative ; 
but a ſolemn declaration and aſtertion of the 
people's rights, and what the law and con- 
ſtitution of England had ever been; and it 
cannot now be pretended, that by the conſti- 
tution, as it was ſettled and declared at that 
glorious period, the revolution in 1638, the 
king hath any prerogative to diſpenſe with 
laws. It follows, then, that privilege from 
arreſt being a diſpenſing with the law, the 
king has no prerogative to grant privilege. 
The truth is, the king neither does, nor can 
grant privilege, any more than he can make 
Low - but the conſtitution, which allows the 
ſubject a right in law of bringing an action 
againſt his debtor, and of arreſting or taking 
his body, does in certain cafes, and in favour 
of certain offices and ſervices, diſpenſe with 
this law. Hence, then, is derived the privi- 
lege, that has ever been enjoyed by the king's 
ſervants, and the two houſes of Parliament, 
and hence, thoſe privileges and powers of 
Eranting protections, which are exerciſed by 
the courts of juſtice. | 

The king, by his prerogative, has the ſole 
right of convening a Parliament : but that 
Parliament being met, their privileges are 
their own. By the law of the land, when 
the, king calls any perſon to his ſervice, he 
cannot give him any privilege ; he gives him 
only an office, in which, by law, he is enti- 
tled to privilege. The king by his preroga- 


tive, 
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tive, may appoint as many courts as he plea- 
ſes ; but they muſt be courts of law and trials 
by jury, that being the Engliſh conſtitution; 
for, the king cannot inſtitute a new juriſdic- 
tion, The court of Chancery in England, 
exiſts only by cuſtom, as every court of Cons 
ſcience in England does, and I believe it will 
be found, that no court of Chancery ever was 
erected here, by law or otherwiſe ; but the 
King, in his commiſſion to the Governor, 
mentioned him as chancellor, and the Iſland, 
ſecing the neceſſity of ſuch a court, ſubmitted 
to it. The court of ordinary is defective in 
its power, for it cannot enforce its orders. 
They are enforced in England, by eccleſiaſti- 
cal cenſures, which, I believe, the _ biſhops 
would not conſent to truſt a Governor with, 
and the king has not power to grant... Indeed 
the whole power of the Governor, as ordi- 
nary, ſeems to flow from a law of this Ifland ; 
how otherwiſe he derives his power, whether 
by patent from the crown, I know not, but 
this demonſtrates, how very cautious the crown 
was of exerting or extending its prerogatives, 
(in ſettling our conſtitution) even in thoſe early 
days. | 
The judges commiſſions (as all commiſſions 
civil and military do) flow from the king : but 
he can neither amplify nor abridge their power 
or authority; nor preſcribe to them their 
forms of proceeding, or their ,modes of ad- 
miniſtring juſtice. Theſe axe all chalked but 
to them by the law, and the antient uſage of 
their reſpective courts, within the limits 15 
7 Up! 0 . SS 4 12 14 1 4 21174 14 -whic 
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which they are bound to move: and it would 
be criminal in a judge to ſuffer himſelf to be 
governed by inſtructions in judicial determina- 
tions, ſo criminal, that many judges have 
been cenſured and puniſhed, and ſome in 
Richard the IId's time, hanged for it. 3 
As the king cannot confer privileges; 0 he 
has no prerogative of creating any new power, 
for impriſoning the ſubject, or abridging him 
of his liberty. A commitment, per Manda-.. 
tum domini regis, is not good and muſt be dil- 
charged; becauſe the king does not act in 
perſon, but hath committed all his power ju-;, 
dicial, ſome to one court and ſome to another: 
fo that no body is to be committed to, Gavl 
by the king's ſpecial command: and Hrfey,, 
chief juſtice, in 1 Henry VII. fol. 4. ſaith, 
that ſir John Markham told Edward of IV. 
he could not commit a man; becauſe, if the 
king did wrong, the party could not have his 
action. 410 
It is evident, then, that the power of com- 
mitment exerciſed by the two houſes of Par- 
liament, by the courts of juſtice, by the jud- 
ges, magiſtrates, and all the officers concerned 
in the adminiſtration of juſtice, cannot be 
meaſured out to them by the king, in ſuch 
portions as he thinks fit: It is a power With 
which they are inveſted by law, and is inci- 
dent to their reſpective courts and offices. 
In order to ſhew a nearer reſemblance of 
our conſtitution here, to that of our mother 
country, and to bring the matter home to our 
e, We will * you pleaſe) review and 
com- 
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compare the power of commitment, which” 
is exerciſed by the different orders and powers 
of Government here, and in England. Here 
then, as in England, it has been already faid, 
that every court of juſtice has a power of 
committing for contempt, a power, which 
ſeems to be infeparably annexed to eve 
court, as eſſential to the ſupport of its lawful - 
authority. Here too, as in England, the 
commitments of the inferior courts may be 
examined, and diſcharged if irregular, by 
the court of king's bench, upon an Habeas 
Corpus, by the common law; and by the 
chancellor, or any of the judges, by the ſta- 
tute of 31 Charles IId. But the commit- 
ments of the grand court, or court of Chan- 
cery, cannot be queſtioned, controuled or 
diſcharged, by any inferior juriſdiction t the 
inconſiſtency and abſurdity of an inferior 
court's controuling a ſuperior one, would 
not be endured in any other country, I believe, 
but this. 

The law of England, ever jealous and care- 
ful of the liberty, as well as the life and pro- | 
perty of the ſubject, ſuppoling that a juriſ- | 
dition in theſe courts without ſome check or 
controul, or ſome power to watch over | 

them, might be dangerous, and leave them | 
at liberty to overflow their bounds, and in the A 

end overwhelm the 1 has wiſely | 

provided againſt this danger, by ſubjecting 

all their proceedings to the nd pection of Par- 

liament: And it is for this reaſon, the court | 

of Parliament and each houſe of Parliament "i 

F enjoys, 


— 
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enjoys, in the order of the Britiſh govern- 
ment, a rank ſuperior to every court of juſ- 
tice and a power over them : and, every court 
in the kingdom is amenable, and anſwerable 
for their conduct, to both or either of the 
houſes of Parliament. It is for the ſecurity 
of the people therefore, in their lives, liber- 
ties and properties, that the two houſes of 
Parliament have power over the courts of juſ- 
tice: and it is from motives of wiſdom and 
public good, that the commitments of either 
houſe, (as I have ſhewn) are not to be queſ- 
tioned by any other juriſdiction. The houſe 
of Commons is the grand inqueſt of the na- 
tion; it is therefore, = amore etpecial manner, 
the duty of that houſe, to enquire into all 
abuſes of power, and all public grievances, 
and to get them redreſſed. 

It is indeed, from their repreſentatives r 
ly, that the people can hope for, or expect a 
candid enquiry into and thorough redreſs of 
grievances. The hiſtory of England g gives us 
many inſtances of the corruption of judges 
and of their readineſs, either from motives 
of corruption, or from a ſervile and criminal 
obedience to the dictates of a court, to per- 
vert thoſe laws to the deſtruction of liberty 
and property, which were intended for a 
nobler and better purpoſe, the ſecurity of both. 
But hiſtory alio ſhews us the ſalutary effects of 
the ſuperior power. of the houſe of Com- 
mons; "and that it has, at all times ſtood in 
the gap againſt opprefſion. Many are the in- 
ſtances, ien occur in the Engliſh hiſtory, 


of 
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of judges brought to juſtice and to condign 
puniſhment, by the power of that houſe: 
tome judges have Bi hanged, ſome baniſh- 
ed, and ſome have been degraded, fined and 
impriſoned. In James the It's time, the 
great lord chancellor, Bacon, one of the 
greateſt and wiſeſt men the world ever ſaw, 
was yet ſo corrupt in the adminiſtration of 
juſtice, that he was impeached by the com- 
mons, and upon conviction, ſentenced to be 
degraded from his dignity, fined, impriſoned 
and ſtript of the office he had abuſed. And 
ſo lately as the reign of George the 11ſt. the 
lord chancellor Macclesfield was, for the ſame 
crime, rendered incapable of his office, fined 
and impriſoned. Every man of candour, 
who has any knowledge of the hiſtory and 
of the laws and conſtitution of England, 
muſt own, that the power, the authority, 
and ſuperiority over miniſters and courts of 
juſtice, which the. conſtitution gives to the 
houſe of commons, has been, 9 ever muſt 
be, the chief bulwark of the conſtitution; 
and, that without it, the life, liberty, and 
property of the ſubject would have no ſecu- 
rity againſt the oppreſſion of miniſters, and 
the corruption of judges. 5 
This is the law and the conſtitution of Eng- 
land; the birthright and inheritance of every 
Btiton, and the only form of government to 
which he can be made ſubject, without his 
conſent. Theſe are the rights, which our 
fathers brought with them to this Iſland: 
85 which no earthly - power can diveſt 
F'2 us 
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cus of, without our conſent, whilſt Great Bri- 
tain continues a free and independant King- 
dom, and her children retain any degree of 
love for the laws of England and for civil li- 
berty. "hs wr 
i 'Fo ſay, that our rights 128 poſſeſſions are 
ſecured to us by the laws of England, and yet 
lune the ſame time, that we have no title to thoſe 
powers and privileges, <wzthout whreb they can- 
not ſubſiſt, is downright impudent nonſenſe ; 
it is mocking us with the ſound of Liberty 
and Property, and din us of the ſub⸗ 
SvRance.it 17 5 
21} Af we are Seuins and not een [i- 
berties are as much our: inheritance; as our 
lands. If our lives, liberties, and propertics 
are not our inheritance; ſecured to us by the 
» ſame laws, determined by the ſame juriſdic- 
tions, and fenced in and defended by the ſame 
cConſtitution, as the wiſdom of our anceſtors 
found it neceſſary to eſtabliſh, for the preſer- 
5) 2 of theſe bleſſings in our mother coun- 
try then, are the ſubjects of the Colonies, 
not freemen but ſlaves; not the free ſubjecte, 
but the outcaſts of Britabtrz. poſſeſſing theſe 
inyaluable bleſſings, only as tenants at will, 
the moſt uncertain and wretched of all te- 
nures; and liable to be 1 r lefied, <A 
hand of power. 

Lord chief — Colt, 4 that ode! of 
law) being a Kaen of the houſe of Com- 
mons, in the reign of Charles the Iſt. ſaid, in 
a conference with the Lords: For a free- 
man to be af tenant at will of his liberty; 1 
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< will never. agree to it.“ It is a tenure not 
to be found in all Liiedetor And there is cer- 
tainly no other diſtinction between freedom 
and ſlavery, but that a freeman has his life, 
his liberty, and his property, ſecured to him 
by known laws, to which he has given his 
conſent; and that he cannot be diveſted of 
any right, but by a judgment of a lawful 
court, and for breach of ſome law of the 
land: Whereas a ſlave holds every thing at the 
pleaſure of his maſter, and has no law, but the 
will of his tyrant. Can there be a more fla- 
viſh or infamous poſition, than, that we have 
no conſtitution in the Colonies, but what the 
king is pleaſed to give us? And is it poſſible, 
that, among a people who ſtile themſelves 
Britons, men ſhould be ſuffered or liſtened to 
with any patience, who have the effrontery to 
own maxims and to propagate doctrines, fo 
ſubverſive of every thing, that ſhould be dear 
to a Briton! Were it poſſible to repreſs an ho- 
neſt indignation at the degeneracy of theſe 
men; It would be pleaſant to conſider the in- 
conſiſtencies and contradictions they are led iuto 
in their arguments and endeavours to prove us 
ſlaves. For example. They will tell you grave- 
ly, that the ſubjects in the Colonies are free- 
men; that they bold their lands, their lives, 
and liberties, under the ſecurity of the laws of 
England; that they have a right to juſtice ad- 
miniſtered in the ſame forms, and by the fame 
rules, as in England; and, that their courts, 
- where juſtice is adminiſtered, derive their ex- 
| aſtence from the ſame ſource, have the fame 
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powers, and ſtand in the ſame degree of ſub- 
ordination to one another, as the courts of juſ- 
tice do in England. But they aſſert, that the 
repreſentative body of the people, a court, by 
the laws of England, ſuperior in rank, in power, 
and importance, to all thoſe courts, is, in this 
Colony (by a ſtrange inverſion of the conſtitu- 
tion) placed below them : that is in plain Eng- 
lin: <4 You are freemen, entitled to all the 
e rights and privileges of Engliſhmen, but 
your conſtitution wants the only fenge, which 
in your mother country ſecures to the ſubject 
* thoſe invaluable bleſſings.” Can there, in 
the name of God, any honeſt reaſon be given, 
why the order of things in this colony ought 
to be thus inverted ? or why the repreſentatives 
of the people ſhould be ſo degraded in our 
conſtitution, from the rank which they hold in 
that of our mother country? 1 oe 
J am not ſo abſurd as to fay, or imagine, 
that the Aſſembly of this little Colony is any 
ways equal in dignity or extent of power to 
the houſe of Commons. The houſe of Com- 
mons repreſent the people of a mighty kingdom, 
of 'which this Colony is but a part: The houſe 
of Commons have for their object the whole 
Britiſh Empire, its interefts and connexions 
with all the world. Our Aſſembly acts in a 
much ' narrower field; its operations confined 
and circumſcribed within the limits of this lit- 
tle community, extend not to any other part of 
the-king's dominions; and its power, like that 
of all other bodies thto' the Britiſh Empire, is 
ſubordinate to that of a Britiſh Legiſlature, 
vrhich 
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which is and ob in the nature of things, be 
ſupreme over all the Britiſh dominions. I con- 
tend not for an equality of the Colonies with: 
the mother country; they are, and in the na- 
ture of things muſt be dependant upon it. But 
I contend for a right in the ſubjects of this 
and every Colony, to the laws of England; 
that this Colony has a conſtitution, and aform 
of Government, reſembling as nearly, perhaps 
as poſſible, that of England: That it has en- 
joyed this conſtitution ever ſince civil Govern- 
ment was firſt eſtabliſhed here; and that no 
form of Government, repugnant to the Eng- 
liſh conſtitution, can be impoſed upon us a- 
gainſt our conſent, without actually degrading 
us from the rank of Engliſhmen, and reducing 
us to a condition of flavery. Upon this foun- 
dation, then, I do affirm, that the houſe of 
Aſſembly of Jamaica does, and muſt hold the 
ſame Na in our little ſyſtem, as the houſe of 
Commons does, in that of our mother country; 
that the court of Chancery, and all the courts 
of juſtice ſtand in the ſame degree of ſubordi- 
nation and inferiority to it, as thoſe courts in 
England do to the houſe of Commons; that 
it is neceſſary for the public ſecurity, that this 
court ſhould have a power to queſtion the pro- 
ceedings, repreſs the exorbitancies and reſttain 
the exceſſes of all other courts; and that this 
power cannot be preſerved, if the court of 
Chancery or any inferior court is allowed to ex- 
amine or diſcharge the commitments,, or con- 
troul the juriſdiction of the Aſſembly, in cafes: 
of privilege. 
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The wiſdom and experience of our anceſ- 
tors in England taught them, that it was ne- 
ceſſary for the ſecurity of life, liberty, and ro- 
perty, that there ſhould be a power ider ee 
in the conſtitution, to controul the courts of 
juſtice; and they did moſt wiſely place the 
power of controuling them, where alone it 
could be ſecurely placed, in the Parliament, 
in each houſe of Parliament, in the people by 
their repreſentatives. What reaſon or juſtice 
is there in denying the people's repreſentatives 
here, the ſame falutary power of controul? Is 
there lets danger to be apprehended from the 
oppreſſions and juſtice of thoſe courts here, 
than in England ? Is the Chancellor, are the 
judges here likely to be more learned, more 
free, more independent, mors virtuous, aud leſs 
corrupt, than the lord high chancellor and the 
judges in England? Or, are the people leſs to 
be truſted with righting themſelves, than thoſe 
of England? I think none of theſe things will 
be aſſerted; I am ſure they cannot be main- 
tained. I chink, the danger that would reſult 
to this country, from the want of ſuch a power 
in the Aſſembly, ſtill greater, undeniably great- 
er than it would be in England, from the weak- 
neſs of our condition, which, in many inſtan- 
ces, admits not of a conſtitution, fo perfect 
and ſo capable of giving public ſccurity. | 

Let me explain myſelf. It has been ſhewn 
before, that our Legiſlature here wants, in its 
two firit branches (from the dependent condi- 
tion of the Governor and counct') 4 good deal 
of that frecdom, Which 1s neceſſur y to the 

Legiſ- 
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Legiſlature of a free country ; and that on ſis 
account, our conſtitution is defective 4 po nt 

ws © th 11 Deild 1 106: 
of Legiſlature; thoſe two branches not pre- 
ſerving by any means, ſo neat a reſemblance to 
the parts of a Britiſh Legiſlature, which they 
ftand for here, as the Aſſembly does. This is 

defect in our conſtitution, which cannot, 
op! the nature of things, be entirely remedied; 
for we can never expect the happineſs of the 
King's perſonal preſence amongſt us, nor have 
we any claſs of men, diſtinguiſhed from the 
people by inherent honours. But there are 
defects, in point of judicature, more important 
than theſe, and more dangerous to liberty; and 
which may and therefore, I hope, will one 
time or other be remedied. In England judges 
hold their places, Quam diu ſe bene gefſermt's' 
here they hold them upon the ſlippery and un- 
certain tenure of, durante bene placito; and 
they are put in and diſplaced at a Governot's 
pleaſure. In England, the king cannot exerciſe 
a judicial office himſelf; for, tho' juſtice” and 
judgment flow from him, yet he diſpenſes them 
by Br miniſters, and has committed all hisju- 
dicial power to different courts. And ſt is 
highly neceſſary for his people's ſafety, that he 
ſhouid do ſo: for (as Monteſquieu, Who has 
inveſtigated the nature of government,” and 
ſeems to be perfectly maſter of the ſubjeR, ſays 
upon the conſtitution of England) there can be 
ro liberty, where the judicature is not ſepara- 
ted from the legiſlative and executive powers. 

1s words are, Il n'y a point encore de liberts, 
« ſi la puiflance de juger n'eſt pas ſeprre®'de la 
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« puiſſance Kgillative ; ; & de Texecutrice. Si 
ce elle Etoit jointe a la puiſſance legiſlative, le 
e pouvoir ſur la vie & la liberté des citoyens 
« ſeroit arbitraire; car le juge ſeroit legiſlateur, 
« $i elle Etoit jointe a la puiſſance executrice, 
aſs Juge pourroit avoir la force d'un oppreſ- 
« ſeur.” There is no hberiy, if the power of 
judging be not ſeparated jrom the legiſlative and 
executive powers, Were it joined with the le- 
gi/tative, the life and liberty of the ſubjeft would 
be expojed to arbitrary controul ; for the judge 
would be then the legiſlator. Mere it joined to 
the executive power, the judge might bebave with 
all the violence of an oppreſſor- 

Here the Governor, who exerciſes the exe- 
cutive and a ſhare of the legiſlative power, 
hoids and exerciſcs allo, two of the moſt con- 
ſiderable judicial offices; for he is Chancellor 
and he is Ordinary: Juriſdictions, which, in 
the courſe of a very few years, bring the great- 
eſt ſhare of the property of this country to his 
determinations. As judge of theſe courts, 
then, and by the influence he may acquir E 
over. thoſe of all the others, the Governor is 
veſted with a very unconſtitutional power: a 
power, which puts the lives, liberties and pro- 
perties of the King's ſubjects here, too much 
in his mercy; and, Which would leave them 
no ſecurity for any thing, if the courts of juſ- 
tice, particularly thoſe in which he preſides, 
were not ſubject to the inſpection of, and ſub- 
ordinate and amenable to, the repreſentatives 
of the people, as they are in England. 

I know of no power exercited by the houſe 
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of Commons for redreſſing grievances, or bring- 
ing public offenders to juſtice, which the Aſ- 
ſembly is incapable of. I know of none which 
it has not exerciſed at times, except that of 
impeachment; and this has been forborn, not 
from any incapacity in that body, but from a 
defect in the power of the council. An im- 
peachment by the houſe of Commons in Eng- 
land, muſt be tried in the houſe of Lords; it 
being below the dignity of the Commons, to 
appear as proſecutors at the bar of any inferior 
court. 

The council or upper houſe here, have no 
juriſdiction in criminal caſes, and the Aſſembly 
being alſo above proſecuting in the inferior 
courts, do therefore not impeach, only becauſe 
there is no judicature, which they can in this 
caſe with dignity reſort to: But the Aſſemblies 
of Jamaica have always been uſed to enquire 
into the abuſes and corruptions of offiec, the 
obſtructions to public juſtice, and the com- 
plaints of ſubjects, oppreſſed by the hand of 
power, and to bring the offenders in ſuch cafes 
to juſtice. It an offender be in any ſtation 
below the Governor, their cuſtom has been, to 
lay the evidences of his guilt before his excel- 
lency, and by addreſs defire, he may be proſe- 
cuted and diſmiſied from the office he has a- 
buſed. If the opprefſion comes from any of 
the courts or offices, which the Governor holds, 
they ſeek for redreſs by an application in the 
ſame manner to his Majeſty; inſomuch, that 
public officers and magiſtrates of all ranks, 
from the juſtice of the Peace, up to the chief 

8 G 2 juſtice, 
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jaftite; the members of his Majeſty's council 
and the Governor, have at times been made to 
feel the weight of this authority, and to ſuffer 
for their exceſſes; ſo that, tho' the Aſſembly 
do not impeach, yet they exerciſe powers as 
conſtitutional, and every way as effectual, to 
protect the ſubject, and bring the guilty to pu- 
niſhment. 

And I appeal to every man, who has any 
knowledge of the hiſtory and conſtitution of 
this Colony, whether the ſalutary and frequent 
exerciſes of theſe powers, have not been our 
main defence againſt oppreſſion, and our beſt 
ſecurity againſt the ill effects of that formidable 
and unconſtitutional ſhare of power, which our 
Governors are armed with, 

Our preſent Governor is ſaid to poſſeſs,” to- 

ether with the moſt amiable private qualities, 
a great deal of learning, a very extenſive know- 
ledge of the conſtitution of Britain, long expe- 
rience and habitudes in buſineſs, and very ſin- 
gular talents for government. I am ready to 
allow his excellency all the good qualities he 
poſſeſſes. If we could be always ſure of good 
Governors, to contend for privileges were but 
vanity, perhaps, and folly. But, as the fame. 
God, who in his mercy gives wile and religious 
and juſt Governors, may alſo in his diſpleaſure, 
and for our fins, permit hypocrites and tyrants 
to rule over us; we ſhould not yield to any ille- 
gal or unconſtitutional act of a good Governor, 
which may be drawn into precedent, and 
made an oppreſiive” uſe 11 in the time of a bad 
one. * | 

29 Such 


0-38: ) 

Such, I think, was our Chancellor's. late 
diſcharge of a commitment by the Aſſembly, 
as well as the record of his judgment upon that 
occaſion : a record, which does avowedly ſuh- 
ject the juriſdiction and power of commitment 
of that houſe, to the judgment of an inferior 
court, and which, if ſuffered to ſtand, moſt 
effectually diſarms the Aſſembly, and conſe- 
quently, leaves the people without any protec- 
tion, againſt the oppreſſion and injuſtice, of 
courts, or the corruption, the rapaciouſneſs and 
iniquity of future Governors. To illustrate 
this, give me leave to ſuppoſe a very poſſible 
caſe. Suppoſe the day arrived then, when our 
preſent Governor ſhall be recalled ; Suppoſe his 
ſucceſſor already in poſſeſſion of his govern- 
ment; and ſuppoſe him, a man every way the 
reverſe of this,  pocr, ncedy, and rapacious; 
depending for his ſupport upon ſome powerful 
miniſter; Who, having ſubſiſted him for the for- 
mer part of his liſe, will be ready to ſupport 
him in his government, againſt the complaint 
of any injured man, in order to prevent his be- 
coming again a burthen upon him. Suppoſe 
him, in ſhort, ſent here to fill his bags, and 
perhaps, to execute the vengeance of a minif- 
try upon this unhappy Colony, for having in 
ſome inſtances, oppoled their will and pleaſure, 

He begins his adminiſtration with new mo- 
delling the courts of juſtice, and. diſpoſing 
them 1 blind obedience to his will. He 
diſplaces the judges, and fills the bench with 
ſuch men, as he can depend upon. He diſplar 
ces the Attorney General, and puts a man in that 
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office, exactly fitted for his purpoſe, and obſe- 
quious to his commands. Every thing thus pre- 
pared, the ſcene opens, and oppreſſion of every 
kind, and from every quarter, is let looſe upon 
the people. The patent officers, their deputies, 
and even their deputies' deputies, (for ſome 
time paſt very impatiently kept within bounds, 
by his majeſty's gracious proclamation, by the 
integrity of the Governor, the power of the 
Aſſembly, and the juſtice of the courts) now 
reſume their ſpirits : and (the Aſſembly diſ- 
armed, the tyrant bribed, the proclamation 
forgotten, the courts of juſtice ſecured, and 
all obſtacles removed) they practice every kind 
of exaction with impunity ; and like a torrent 
that has been for ſome time withheld, overflow 
the land, and leave every where marks of their 
rage and violence. In the courts of law, all 
is injuſtice and oppeſſion; the guilty are 
ſcreened from puniſhment by olle proſequt ; 
the innocent are haraſſed by informations; ju- 
ries are packed, men are convicted of crimes 
not committed, and upon Jaws not violated ; 
and obliged to give up a great part of their 
ſubſtance, in order to purchaſe a quiet enjoy- 
ment of the remainder; to purchaſe a temporary 
exemption from puniſhment, or to preſerve a 
paltry exiſtence. 
But, bad and wretched as is the conditzon 
of the ſubje in theſe courts, it is worſe as you 
go higher, procul a Fove, procul a fulmine. Take 
a view of the courts where the tyrant preſides 
in perſon, and you will find that corruption, 
W 00 rapine and oppreſſion, know. no 
bounds, 
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bounds, where judicature is uncontrouled. 
Here, the law of the land is trampled upon, 
and inſtructions are brought to ſupply its place. 
Here, in violation of MAGNA CHARTA, juſ- 
tice is ſold ; it is delayed by an unreaſonable 
protracting of cauſes ; it is denied by diſcou- 
raging appeals from the inferior courts, and 
refuſing them in his own. Under theſe diſ- 
couragements commerce languiſhes for ſome 
time, and then forſakes us: the merchants 
quit the country, and the ſhips do not frequent 
it ; money is ſcarce ; the planter's produce lies 
on his hands, an uſeleſs drug; and the neceſ- 
ſaries of life and the implements of induſtry 
are furniſhed, upon the moſt exorbitant terms, 
exorbitant, in proportion to the uncertainty of 
payment. | 

In this extremity, what relief has the 
wretched ſubject? his Majeſty's ears, it is true, 
are ever open to -the complaints of his people, 
and his royal heart is graciouſly diſpoſed to re- 
heve them; but alas! how few of the wretch- 
ed people will be capable of applying for this 
relief? ſome will be deterred by threats, and 
the dread of that unlimitted power, which 
hangs over them : many more will abſolutely 
be diſabled by poverty; and the few, who 
may have this remedy within their reach, will 
be thoſe who have been leaſt oppreſſed, and 
who therefore leaſt deſetve compaſſion. 

At laſt, the occaſions of government, or 
erhaps an order from home, make it neceſſary 
to call an Aſſembly. Hope is the companion, 
and too often the only relief of the unhappy, 

| who 
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who are ever prone to entertain it upon the 
ſlighteſt grounds. Theſe wretched people then 
begin to flatter themſelves with hopes of relief 
from their repreſentatives ; from that body, 
which was wont to ſhelter them againſt all op- 

reſſion. Fondly imagining this circumſtance 
to be a ſignal, and a forerunner of returning li- 
berty, they joyfully hail the happy omen, and 
expect the meeting with eagerneſs and impa- 
tience. The Afﬀembly met ; the unhappy and 
oppreſſed people flock in crowds to their doors, 
the fathers of families, diſconſolate widows, 
and helpleſs orphans, diſpoſſeſſed of their pro- 
perties, groaning under oppreſſion, and cover- 
ed with miſery and want, preſent themſelves 
at the bar; ſet forth their grievances, and in 
the moſt moving attitudes, and with all the 
pathetick eloquence of diſtreſs, implore the 
relief and protection of the houſe. The houſe 
receive their complaints, and vainly imagining 
themſelves poſſeſſed of their privileges and an- 
tient powers, they (according to the practice 
of their anceſtors) give the redreſs of theſe 
grievances the firſt place in their deliberations. 
They take the examinations of the injured, 
and ſummon the wicked inſtruments of oppreſ- 
ſion before them, in order to gain the fulleſt 
information about their oppreſſions; and, ac- 
cording to their duty, lay the facts before his 
Majeſty, for redreſs. Here they are ſtopt, 
their dreams vaniſh, the criminals refuſe to ap- 
pear before them, and the houſe is given to 
underſtand, that they were called together for 
the granting of money, and, that. this (tho' 
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the leaſt and meaneſt end of their original in · 
ſtitution) is now, the only power they have 
a right to exerciſe. In vain do they order 
the delinquents into euſtody; the chancellor, 

by virtue of the precedent before him, diſ- 
charges them; and this odious record now 
appears to them in its proper ſhape, as a 
moſt dreadful inſtrument of tyranny and op- 

reſſion. | | 

' This, my dear fir, is a picture of the mi- 
ſeries we are all liable to, if the court of 
Chancery is ſuftered to determine the privi- 
leges, and controul the. juriſdiction of the 
Aſſembly. Do not think it overcharged: It 
is not drawn from the extravagant-images of 
| an active fancy; be aſſured it is taken from 
| life; from what has already happened, and 
docs now actually exiſt. It we are to give 
any credit to written accounts of voyagers, 

or to the evidence of thoſe, who have been 

on the ſpot, it is a faithful repreſentation of 

hat our neighbours, the American Spaniards, 
do at this time endure. Nor is there an op- 
preſſion, injuſtice or hardſhip in all the above 

1 catalogue, which that unhappy people haue 
not at times been made to ſuffer; and all, 
from a power in their courts of juſtice, which 
has no conſtitutional, or effectual controul; 
for where the judicature of a country is with- 
out ſome conſtitutional check, ſufficient to 
keep it within bounds, I defy any man to 
ſhew me, what ſecurity the people of ſuch a 
country can have, for their lives, their hber- 
ties, or their properties. It is true that, were 
Mi * we 
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we baſe enough to part with our defence and 
give up the juriſdiction and privileges of the 
Aſſembly, it is not certain, it is perhaps not 
probable, that all the ill conſequences I have 
enumerated, would at once flow from it, and 
be felt by the preſent generation, in their ut- 
molt ſeverity. But it is probable that ſome, 
and poſiible that all of them might follow : 
And, whilit ſuch a poſſibility remains, we 
are, to all intents and purpoſes, flaves, as 
much as the aforeſaid unhappy Spaniards, or 
any other ſlaves. Our condition in that caſe, 
even tho' we do not actually ſuffer the ſame 
hardſhips, differing from theirs, only, as that 
of a ſlave who has an indulgent maſter, dif- 
fers from his who has a cruel one; for, it is 
the power which any man has of taking my lite, 
liberty, or property without my conſent, that 
conſtitutes and defines flavery. You ſee, then, 
the importance of the preſent conteſt ; and, 
. of how much conſequence it is, eſpeciully to 
us who are fixed to the ſoil; ſince every thing 
that an Engliſhman holds dear, is ſtaked upon 

the iſſue of it. 
In a conteſt, where the ſtruggle is for 40], 
it would be ſurpriſing to find any one ſo fool- 
iſh, or ſo abandoned, as to contend for giving 
up the point; did not hiſtory (to humble the 
pride of man) ſhew us, that all ages, and all 
countries, have produced ſome ſo ſtupid, as 
to ſel their birthright for a meſs of pottage ; 
ſo baſe and degenerate, as to court the yoke. 
And hiſtorical juſtice has in vain delivered 
theſe wretches down to poſterity, as criminals, 
in 
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in the moſt odious colours; ſince the world 
ſtill continues to produce ſuch monſters, The 
number, indeed, of men amongſt us, who 
contend for ſlavery, is, (thank God) ſmall : 
and ſome of theſe, no one is ſorry to find en- 
gaged againſt their country. They have, 
very happily and properly, liſted in ſuch a 
cauſe ; ſince the immorality of their charac- 
ters would diſgrace a better. But there are 
others, on the ſame fide, of a very different 
ſtamp, men, who wander not from the right 
way intentionally, but as having been miſled. 
Theſe, every good man is concerned for, and 
wiſhes to be reclaimed; ſince it is for the 
public good, that all honeſt men ſhould think 
alike, and act together, in a matter of ſuch 

ublic concern. 

I think it impoſſible, ſuch men ſhould con- 
tinue in their errors; if they would only take 
the trouble of examining by the light of their 
own reaſon, the arguments which are made 
uſe of to perſwade, to frighten us out of our 
freedom; arguments, that affront our ſpirit, 

and inſult our underſtandings. We are told, 
ſor inſtance, in the public papers, we are told 
it in private, that if the Aſſembly does not 
oceed to buſineſs, (their privileges unvin- 
dicated) we ſhall looſe our Legiſlature. We 
are told further, that his Majeſty in council 
has determined againſt us, and has given us 
to underſtand, that if we inſiſt on our privi- 
leges, he ſhall be under a neceſſity of apply- 

ing to his Parliament, to make laws for us. 
I have ſeen no ſuch order of council; and 
H 2 the 
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the perſon, who is ſaid to report, that there 
is ſuch an one, deſerves ſo little credit, that I 
will not believe it, before I have better autho- 
rity. Till then I ſhall confider it as an im 
pudent calumny, calculated for the dirty pur- 
pole of ſerving ſome turn, and tending to caſt 
a reflection upon the juſtice of the moſt gra- 
cious and beſt of kings, upon the integrity 
of his miniſters, and the lords of his Majeſty's 
privy council, and upon the honour and inde- 
pendence of a Britiſh Parliament. If I do ſee 
ſuch an order, I cannot reſiſt demonſtration, 
but I ſhall conſider it as an abuſe of his Majeſ- 
ty's name and authority, by his miniſters, and 
ſuch an attack upon the people of this Colony, 

as, if ſubmitted to, or forced upon them, pro- 
claims them ſlaves. : 

By the law of England the king can do no 
wrong, but the law ſuppoſes his miniſters 
may; and they are accountable to their coun- 

try for every wrong or oppreſſive act, that is 
done in his Majeſty's name; and every indivi- 
dual, wronged by their act, has a right to com- 
plain, and to ſeek a lawful redreſs. We have 
a king upon the throne, as incapable, from the 
graciouſneſs of his diſpoſition and the natural 
goodneſs of his heart, of doing any wrong, as 
he 1s ſuppoſed by the law to be, in his political 
Capacity; a king, who glories in being born 
a Briton. Every good ſubje& ought ; every 
ſubje& in this Colony. I am ſure, would ſhed 
the laſt drop of his blood, in defence of his 
Majeſty's crown, and to preſerve it in his royal 
e. 
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To his miniſters every good ſubject owes 
reſpect, while they act in their ſeveral de- 
partments, for the public good. When they 
ceaſe to do ſo; they forfeit all title to reſpect. 

To a Britiſh Parliament, every ſubject 
throughout the Britiſh dominion, owes the - 
higheſt reſpect and reverence, and to their laws 
obedience. 

Reſolutions of his Majeſty in council, are 
not laws: and if they are againſt law, no 
ſubject is obliged to obey them. If ſuch a 
reſolution as 18 mentioned, were to be pro- 
cured in the caſe of the meaneſt corporation 
in England; if condemned unheard, they 
were. to be told, that, if they did not yield 
to the dictates of a miniſter, in a point of the 
laſt conſequence to their freedom, his Majeſty 
would apply to Parliament, in order to diſ- 
. franchize them; what, do you think, would 
in this caſe, be the conſequence? Do you 
think, the meaneſt corporation in England 
would ſubmit to ſuch an outrage ? Or, would 
any miniſter be ſafe in committing it? I be- 
lieve not. I believe, his Majeſty would re- 
ſent it, as an abuſe of his name and authority: 
the Parliament would, I believe, conſider it 
as a daring attempt to degrade them, from the 
glorious title of protectors of the Britiſh li- 
berty, to the baſe purpoſes of oppreſſion. 

Unhappy Jamaica then! Is it fo fallen, as 
to become of leſs conſideration, than the 
meaneſt corporation in Britain ? Have we - 
deſerved ſo ill of the nation, as to be thrown 
out of the protection of the laws, ſtript of 
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our privileges, and left to the mercy of a mi- 
niſtry? I will never think fo. Let us not 
think fo ill of his Majeſty and of his Parlia- 
ment. They do not deſerve it of us. Let us 
not think ſo deſperately of ourſelves, we do 
not deſerve ſo ill of them. 

The Aſſembly of Jamaica have made no 
violent, no oppreſſive uſe of their privileges. 
An attack was made on their privileges, as 
wanton, undeſerved, and unprovoked, as it 
was irregular and dangerous to liberty. It is 
invidioully ſaid, that a power in the Aſſembly 
of commitment without controul, would be 
very dangerous to liberty. It is not pretended, 
that the Aſſembly have ſuch a power without 
controul ; there is no ſuch thing in the Eng- 
liſh conſtitution. The courts of juſtice are 
controuled by one another, according to their 
different ranks : and the houſe of Commons 
as their ſuperior in rank, controuls them all. 
But the houſe of Commons is alſo ſubject to 
a conſtitutional controul, when they exceed 
their power or ſtretch it, to the purpoſes of 
oppreſhon. If they oppreſs the people, the 
king has a power of ſending them by a diſſolu- 
tion, back to the people ; and thoſe they have 
oppreſſed, will not again truſt them with the 
power they have abuſed. 5 

In our conſtitution, there is no ſuch thing 
as a wrong without a remedy. But then you 
muſt apply to the proper juriſdiction. If you 
do not, you cannot expect a remedy. If a 
man, for inſtance, was to: inſiſt upon the of- 
ficer of the crown's indicting his obligor in a 

bond, 
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bond, becauſe he did not pay his obligation 
to the day; would he not be laughed at? 
Would any officer bring ſuch an indictment ? 
If a man, inſtead of indicting one for killing 
his brother, were to file a bill in Chancery g 
could he reaſonably complain, if his bill was 
diſmiſſed ? If the ubligee in the bond, or he 
who had loſt his brother, had each of them 
applied to a proper juriſdiction, they would 
have been redreſſed. As they did not do ſo, 
could they reaſonably arraign the juſtice of 
the government; or with any colour ſiy-the 
were denied juſtice ? ſo if Cook and M*Netl 
choſe to apply to the chancellor, in order to 
be releaſed from a commitment of the Aſſem- 
bly ; they applied to an incompetent” juriſ- 
diction ; a juriſdiction that could not conſti- 
tutionally releaſe them; and altho' the Aſſem- 
bly had even committed them unjultly ; yet 
they could not complain, if the Chancellor 
had remanded them; becauſe they had a re- 
medy, but would not apply to the proper 
place for it. 

Thus you fee, the attack in this inſtance 
was irregular and unconſtitutional. It was 
wanton, becauſe theſe men ought to have 
gone firſt by petition to the Aſſembly, where 
they would have been moſt certainly relieved. 
But this it ſeems, was too humiliating for 
men of their figure; and they diſdained it. 

It was unprovoked and undeſerved; be- 
cauſe the Aſſembly was going on with buſineſs 
in a regular courle, and did not in this go out 
of their way; and becauſe there never was nor 
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ever will be, an Aſſembly better diſpoſed to 
ſupport adminiſtration. 

If the Governor thought the Aſſembly 
were oppreſling theſe men ; yet, as Chancellor, 
he ought to have remanded them ; ; tho' he 
might in this caſe have diſſolved the Aſſembly, 
as Governor; and if he had done fo, the pri- 
vileges of the Aſſembly would not have been 
infringed, the men would have been releaſed, 
and he would not have exerciſed a power un- 
conſtitutional and dangerous to liberty, and 
would therefore have given no reaſonable cauſe 
of Offence. 

* * The fate and condition of Ireland ſhould 
be a document and warning to all the Colo- 
nies. Ireland, inhabited and poſſeſſed by the 
children of England and of thoſe who con- 
quered it, was once free. It is not ſo now. An 
artful Governor (Sir Edward Poinings) ſent to 
them, perhaps, for that purpoſe, by Hen. VII. 
cheated them out of their liberties, that is, 
into an act of Parliament that fixed a yoke 
about the nation, which their pofferity have 
ever ſince been groaning under «A weight of ; 
and the Iriſh enjoy at this day, leſs bots than 
any other ſubjects in the Britiſh dominions. 
This could not have happened without their 
conſent. Let any man look over the liſt of 
Penſions on the Iriſh eſtabliſhment, publiſhed 
not long ſince, and he will ſez, what a milch- 
cow that unhappy kingdom, (with ſuch a 
curb in its mouth) is to a Britiſh miniſtry. 

It is this honourable badge which miniſters 
have been long endeavouring to adorn the Co- 
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lonies with. In Charles the IId's time, the 
Earl of Carlifle was ſent hither our Governor, 
and brought with him a body of Jaws, fathioned 
after thoſe of Ireland, with n/trucions to get 
them paſted here. But our anceſtors rejected 
them with indignation; no threats could 
frighten, no bribes could corrupt, no arts or 
arguments could perſwade them to conſent to 
laws, that would enflave poſterity ; and there- 
fore we are free. 

The endeavours of ſucceſſive miniſters were 
continued for this purpoſe, until the year 1728, 
when King George the IId gave his royal aſ- 
ſeat moſt graciouſly to an act, commonly called 
the Revenue Act, which put an end to the con- 
tet; for in that act it is declared, „That all 
« {auch laws and ſtatutes of England, as have 
« been at any time, eſteemed, introduced, 
ce uſed, accented or received, as laws in this 
« ſand, (hall be and are hereby declared to 
« beand continue laws of this his Majeſty's 
« Tfand of Jamaica, for ever.” 

And his Majeſty's conſent to this law, which 
may be called our great Charter, was purcna- 
{ed by granting therein a perpetual revenue, to 
his Ma eſty and his ſueceſſors. By this law, 
we are preciſely entitled to all ſuch laws of 
England, as have ever been uſed here. Now, 
our court of Aſſembly, as appears by their 
minutes, have ever governed themſclves, and 
exerted their juriſdiction i in caſes of privilege, 
by the law of Parliament. 

The law of Parliament has ever been allowed 
by all lawyers and judges, to be part of the 
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of England; I would therefore be glad to hear, 
by what quirk or ſubtilty it could be diſtin- 
guithed, in our caſe, as no /aw of England. 

Have our anceſtors, in the infancy of this 
Colony, in the arbitrary reigns of a Charles 
and a James, and when prerogative was unli- 
mitted, and liberty undefined, thus nobly with- 
ſtood every attempt to enſlwe us? And ſhall 
the preſent generation, now when liberty is 
eſtabliſhed, and prerugative limitted, do lets 
for poſterity ? God forbid ! The conjuncture 
15, moſt certainly, critical ; our danger great, 
and the power we have to contend with forte. 
dible. But the ſpirits of a brave People 
ſhould riſe, in proportion to their danger. It 
is the part of ſlaves, to ſubmit to Oppteſſion; 
it is the part of cowards to ſhrink at the ap- 
pearance of danger. We are not ſlaves, we 
cannot b: made ſo without our conlent, as 
long as Great Britain is free. If we ſuffer 
ourſelves to be frightened out of our liberties, 
we are cowards: if we give them up from 
any other motives, we are traitors ; traitors to 
the preſent generation; traitors to poſterity. 
But if, after having done 'our utmoit, they 
ſhould be wreſted from us, by a itronger 
power ; every man who has done his duty, 
will have the teſtimony of a good conſcience 
for his comforter ; and mens ſibi conſcia ret, 
the greateſt comfort of a good man, will be 
ours. His Majeſty, and every honeſt man in 
Britain will think the better of us, for ſhewing 
a manly refolution and conſtancy, in defence 
ef our privileges. 1 Majctty wül think the 
better 


. 


better of our loyalty, for our love of liberty; 


for his throne is founded on liberty, and it is 


his greateſt glory to reign over a brave, a loyal, 
and a free People. 


TIoo conclude, we have received our liberties, 
as an inheritance from our fathers, and we are 


bound to tranſmit them to our children, un- 


impaired. If we do ſo, we ſhall do our duty; 
if we do otherwiſe, we ſhall act with the baſeſt 
treachery and impiety: we ſhall deſervedly in- 
cur the cenſure, the contempt, the abhorrence 


of all honeſt men, and entitle ourſelves to the 


curſes of poſterity. 


I am, &c. 


Jamaica, Auguſt 1oth, 1765. 
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Hiſtorical account of the eſtabliſhment 


. 


Corony of FAMAIC A, 


Its Conftitution, form of Government, 


and progreſs from the Conqueſt thereof by 
the ENGL Is, until the year 1684. 


NOW FIRST PUBLISHED, 


From a manuſcript of undoubted authenticity. 


FTER the conqueſt of Jamaica, 
"A part of the army being left for its 
| ſecurity, and the protection of thoſe 
who ſhould be induced 10 ſettle and plant 

there; martial Law became the rule of their 

government, and was continued until the re- 
ſtoration of king Charles the ſecond. 

2. But his ſaid majeſty, gricio:.fly bending 

| 11 thoughts and councils to promote the pro- 

perity of this colony, ſoon reſolved that the 

- army ſhould be diſbanded, and that a civil 

government ſhould be erected, under ſuch 

| a. known 
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known \ cuſtoms. and laws, 48 would 
the 16 Wn agreeable to the Theben Roe: 
beneficial to his king dom. 

"2: Accordingly, Colonel Edward Doytey, 
by. his majeſty's commiſſion under the great 
ſeal of England, dated the 8th, of February 
1660, was appointed governor of the iſland 
of ' Jamaica; and was directed to proceed forth- 
with to the electing of a council to conſiſt 
of 12 perſons, whereof the ſecretary of the 
faid iſland was to be one; and the reſt to be 
fairly and indifferently choſen by as many iN 

e army, planters, and inhabitants, as by h 
Peſt contrivance might be admitted; and 7 
their conſent, the ſaid governor was 1 PORT, 
ered to act according to; ſuch juſt and reaſon- 
able cuſtoms, and conſtitutions, as were exer- 
ciled and ſettled. | in his majeſty s other calo- 
Dies, or according to ſuch other as upon ma- 
ture deliberation thould be held neceflary, for 
the good government and ſecurityo of the iſland; 
provided they were not repugnant to ths, laws 
of England. = | 

4. In Ne to this. comtiſſion,,, a 
council was elected by the countty in the na- 
© tyre of their repreſentatives; ſeveral municipal 

laws were enacted, civil officers were conſti- 
tuted, and proviſion made by a revenue act, 
© to ſupport. the charge of the government, 

Which was then computed At... 1640l. per 
annum. 

55 But the Spanier frequently diſturbing 
"them ; in their new * the army ail 


( 
Ain kept on foot; which preyenting the in- 
creafe of the colony, and reſtraining the 1 in- 
qduſtry of che inhäbitants, the planting, and 


breedi of cattle during this governor” s admi- 


niſtrati n, were very little intended. 


6. The firſt eflay towards the eſtabliſhing 
and ſettling of the government, proving there- 


fore deficient, his majeſty conſtituted the lord 


Windfor, governor of the iſland, and by his 


3 proclamation of the 1ath December, 


661 Aich his lordſhip cartied with him) | 


72 great encouragement to the planters, 
and declared that all the children of his natural 
born ſub} jects to be born in Jamaica, chould be 
free caizer of England, and have the lame 
priviltges'ts all intents and Any ug” as tlie 
free*bbrn'fubj Q&of England 
= And, 25 His Wrdſhip's commilii6n and 
uctions contained greater rivileges, con- 


ceflions' and indulgences to the inhabitants, | 


than thoſe that were ſent to his predeceſſors; 
= the were better calculated for the more K 
aleftabliſhment of the government; 
—— that it ſhould be a/imilated to that 
of thts 1g den; and to this end he was im- 
powered to appoint his council, and to call 
aſſemblies according to the cuſtom of His 
majeſty* s other plantations, to make laws, 
Which were to be in force for two years and 
no longer, unleſs confirmed by his ma jeſty, 
and upon emergent eee to wh 41 
Kc. 
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8. My lord Windſor not enjoying his 

health, remained there but à fe. months: 
however, he ſettled the militia," and conſe- 
| quently diſbanded the army. \ 44 {8 HO iis {16 

9. Upon his departure, in October ot 
November 1662, Sir Charles Lyttelton *, at 
that time chancellor of the iſland; ſucceeded 
in the government, and in October 1663; by 
advice of his council, called the firſt aſſembly, 
vrhich conſiſted of 30 perſons; and 
theit meeting they * a body of laws, 
with an act for raiſing money for the publick 
uſes herein the collection, diſpoſal andi ag 
Counting, was appointed by th aſſembiy. 

Io, In 1664, Sir Charles Pyttolton, left 
he government under the care and ditectian of 
the deuncil; who choſe Colonel Thom? 
preſidem, 2 500 of the inhabitants were then 
regimented, beſides 4 or go more diſperſod 
ini the country; and their prouiſions (as he 
aſſerted) infinitely imereaſed 10 19919voO1Q 
11. This account was ſo acceptable to his 
majeſty in eouneil, that Sir Thomas Mody- 
ford was 'recalled from Barbadbes, and by 
commiſſion under the 1 5th November 1664, 
Was: conſtituted governor of Jamaica, with 
power to erect judicatories, 10 call aſſemblies 
and with their conſent, to nalo, ordain and 
© Conflitute, all manner of Laws, STADUDES 
and ORDINANCES, and upon immment acca- 


to LEV V Mor for the good and ſafety 
e publick ; which laws were to be, as 


near 
* Grandfather to the late governor, 


G)) 
near 25:mighs be. ſuitablu wud Bgrreing with 
chalhawg of / Hngland. fi baauismst aro 
12. Accordingly in ig fipkty eat begelled; 
an aiſembly, who enlergedeanGAHe-eacded 
the former laws, and; hefe upon {ome aſſu- 
rances given him of his nweſty's aPprobalen; 
were continued in force duting His govern- 
ment. which ended in the year 167 2717 1, 
13. By the muſter; rolls of the militia, 
about this time, tranſu. itted to the lotdstef 
the committec for trade, it appears, their 
number Was 27205 and that the number of 
ſeamien in and about the iſland was, 50; 
privatecting being then the great pufinegs 
and gancern; df the iſlançe. 
10 14 Butb an end, being: put te, that trade, 
ſoon after» #1 !conctabon! of the Amcricgn 
treaty with:Spaing ande the government being 
confirmed hycthe pe governor's (STN 
Lynch) commiſſiom anꝗ inſtructieus, the im- 
provement of the land. w as induſtriog i Pro- 
ſecuted and encourage, and, the planters en- 
creaſed, by the (conſtant, acceſſion. of hs, 
from all the ſeveral parts of his, Majsſt 's 
ane 1 31 130. 1D 450 17 $113131073 
ITT WIG) An Aaſlembig was call'd foon; after his 
| kin by 7 the laws that were, paſſed 


and expired in the time of the preceding go- 


vernor, were altered and enlarged; and in two 
years after, nat being confirmed, they Were 
again re- enactet and e England, for his 


een : oil Tug off 
16. My 


toy eva le 
* 28 
* a. a1 {434 
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16. My Lord Vaughan ſucceeded Sir Tho- 
mas Lynch in 1 674, his commiſſion named his 
counſellors, directed his calling aſſemblies. to 
be choſen by the frecholders and planters, 
according to the cuſtom and uſage of Ja- 
maica : who were to be deem'd the repreſen- 
tatives of the people, to make laws as near 
as.conveniently might be, agreeable to the 
laws, and ſtatutes of England ; theſe laws to 
continue in force for two years, but none to 
be re- -cnacted,, except upon very urgent occa- 
fichs, and in no caſe more than, once, ex- 
5 his majeſty's expreſs conſent... ar 
17. His lordſhip immediately furnmoned 
an aembly. and paſſed all the laws that were 
they expired, which were ſent. Gao to 
be confirmed or otherwiſe, diſp TY of as his 
majeſty ſhould determine: but. ngt b cin re- 
turned, at the end of two years,” anather aſſem- 
bly was called, by whomzall, 1 85 fame laws 
were re- enacted except the reyenue ad. , hich 
was rejected by his lordſhip. :, 

19. As my Jord found the iand in in 2 0 
rilhing. condition, and that the people had 
been. eaſy. and well pleaſed under the mild 
ang, ſucceſsful government of his ae 
o 1 bi indulgent, ſteady an impartial 
conduct, he greatly contributed to the in- 
| creaſe, both of the firength and trade of the 
Wut Hon 6992 1 
19. By an account of the Militia: ſent home, 
gas lag aſter his departure, they were aug- 

| mented 


vii) 


mented to 4526; a Seer number chan they 
have ever ſince muſtered. 

20. And the planters fate in thie 4 
years from the commencement of his govern- 
ment, very near three times as much ſugar 
as they had exported, in the three and three 

quarters preceding years. 
21. evertheleſs, this proſperous courſe 
was ſoon interruted, for upon the exam nation 
of the laws then in force at Jamaica, ſuch 
objections were raiſedby, the lords of the com- 
mittee for trade, that his majeſty Was pleaſed 
to reject loin and direct the new modellibę 
of the reſt, which were to be ſent back, that 
they may be paſſed by the aſſembly after the nah 
ner "in Ireland, according to POYNINGS 
LAWS, to Which rule they were to be bound 


q 


io. the Fatute: u : eino 5 t Vßefem 
And che afſembly Wat imp priſched 
ne 2701 their members, for {vent By 


1 and breaches res of their Houle”; 


wy < 1 N 


7 Were Wit row ar the 3 0 by ches 


berlel to i e in 7678 15 * the Earl of 
Carlifle their new, governor, who on his ar- 
rival, called an 'a embly, 1 in order to paſs 
the ſame, z but they being very : much diſſatiſ- 
fied with this ranc fg overnment, and With 
their loſing Lei- RR Ret? part in making 
and palſing ther laws, REJECTED THEM. 
24. The 


ta) 

24. The next year 2679, the ſaid laws. 
were again tranſmitted thither, under the 
broad ſeal of England, and tho his, majeſty 
was adviſed to farniſh his governors and their 
council for the time to come; with power to 
raiſe money, as had been practiced in their 
infant ſtate, if they did not comply with his roya!- 
commands, YET THEY, AGAIN. . 
THEM. 

A would be too tedious to enter into 
the arguments and reaſons, that on the one 
hand were urged to oblige the aſſembly to 
comply; and on the other, that were o ered 


to ſupport the neceſſity of wang Wein 
late conſtitution. 


26. However it muſt be obſerved, that 
on the 33d of June 1680, his majeſty in 
council was pleaſed to order, that the follow 
ing queſtions ſhould be propoſed to all the 
judges, viz. 

1 Whether by his majeſty's letter, procla- 
mation, or commiſſion, annexed, his ma- 
eſty had excluded himſelf from the power 
of eſtabliſhing laws in Jamaica? it being a. 
By” conquered country, and all laws ſettled by 
authority there, being now ex | 

What was reported thereupon by the judges 
doth not appear ; neither is it material, fince 
his, majeity very graciouſly condeſcended, af- 
tet hearing colonel Long and colonel Beeſton 
| (who, were deputed by their colony to ſupport 
their allegations) and the planters and Mer 
chens, then reſiding in London, by and with 

the 


ix ) p 
theudv ies of M3 ged. pr v colun- 
cin to determine ãn ther f 5 0 80 or- 
diiigy by a nb commiffibn to the E. rt 'of - 
Cuscſiſle, under He broad al dared" th 1 
of November fell Ning, not ohly reſto | 
the land theit-fürmer governgient, pd 1 

——— they bac hitherto enjoyed, but en- 2 
em, and in confideratiofr uf the lan- 
glg ſtate of the country, granted, that * 
rents? &6: there arffing to His 2 
jefty, fliould hereafter he rope iated 4 
applied, roithert: c the We er 
20% TWS Fart öf. Earliffe Ming left Ja- 
madd dud this debate 8 "i 3 - 
gan, acted as lieutenant ne goverA i 

2 


 ſene8: Mis trfithis debHifiing to ml 

majeſty gav e He aſfafld nber han, 

his went — 1 Afic in TBN 
2 yah, govethor, nod 
im red him, with the advice and S 
ſentof Ahe Hey und Co Ry fo 2 | 
laws! as ſhouick de eonducive to His ma 
invoreſt, and aprotable to chemz nerdy 
in ron ſbverat ionew laws more” paſad#'Þy- 
the Governor m Council and Aſſenbly, - wheteof- 
28 on the 2 d: of February 'tollowingz: Were- 
approved ard confirmed ©by His mſeRty; for 
ſoven years) unt thoſe with fome otfiers, that 

the knit: volume” paw in print, on 
the ry of April, 1684 webwhpprovel ant- 
confirmed) — IMETIONE at td 
© + r pant0 DE £21 140 
Di d ind! * In 


l 1 10 vir 7 1 

4080. J In, che manner was t was the leg 
4 Rwy at laſt happily, ſettled, 0 pay 
and encouragement. of — 
e this Wade . e Was a 1 b 
ted as near le to vernment © 
this their as cy dee — aſſemhlies 
| Were ALLOWED, \ AN ENTOYED, the 
lame 1 Wat the houle f commons 
Fe «Et waned 
. And fince my Lord Win for, vader 
e commiſiem aſſemblies were firſt eſta- 


liſhed, were 95 555 5 to do and, execute, all 
(AFP ka Ach realogae Jaws, 


dub egen gonſtitutions 
dei they were not r to the laws: 
oof Fee bat 524 eeing, 9 ag Near 
.As,the PL pditzgn. of of ir you dn e 
; e pecgeding Soetnorg $ 
are of the ſame ipaport;as it,car be 
it as abſglütely nec oy, aſl ably 


7 rats ave rule to So N ſoitgs 1, 
N ther, . hadat in Hf 
E: Eh pa 

could lay 2 als A 


89Q! 10 2001 9 
TI 1 Hoth 2 the 
: ee the; aſſemh ly 

by, whah flog, 
ody ford 


es 0 TI ys for 
"trade, upon 5 8 kegita- 


a AE As Wo At ,3N9MnHI9V0? & e IN 207 - 
ict qd 33+ That 


1 xi |) 
That the "legiſlative power of making 
FTI is ſettled in che governor = 

Eh jeſty's <bmimiffloner;/ ih his miajeſty's 

1. 11590 refenting the lords hoife; and 
in the afſersb ;” EbrtiÞoſed of — 
tivts ef the” freehblders, to perſons elected 
out of each pitith;" and” cheſe choſen as*'the 
commons of Engl land; beingafl Rümbfe mide! 
* 6f cut high court ef Parliament. e 
the Ne bodies enjoying à negative, 'as 
wall as an Affitmative vote. 
671 © Thelord Vaughan, 61 A queſion 
ar Ont — methòd of Natz laws, de- [ 
Ager the-afſeinbly, that * | 

b1vYO! 
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Hhirkiſel W e und cu 
 Tamints in En and. | 1 
335. The 2 mbly; in an addreſs \Þ th 4" 
0 re the objections that Were 1 
de paint the impr rbb cheir members 1: 
rmidemeanors, 15 ok 80 64 2 10 91h 14 
36. Th Hogs it is jüſtiflable, the | 


4 = : 

ki 7 : 
; : 1 
ö 
1 
". 


TR 


having aſſured We 


wer aj. their _— x 
Eremit have; àfd alf ehe i: 
122 andthe governor granting, 1 

petitions of ſpeakers in England. as 4 
Sir Thomas Lynch; about” the lame 5 
© being called upon to give an acco int of | 

the government of Fakes, argues this. 

I the king's - commiſſions have ' appointed 

aſſemblies, and if they have been conſtituted 

in all the colonies from their firſt eſtabliſh- 

ment as a 9 moſt juſt and like 
this 


(i * 
e d. chen beg) | dons ahe hey 


cqlpn — 
Weng he Br 1 lech 
5 0 aid vpn Ts 
Mal * the paſ] their Aker, 1 or 
| Gene A that it wa , proba 
e ne 1 yo the laws, and 
was pol üble, the council might join ih 
a to order thaſe laws to be continue 
ut he verily believed | that they Would. 1 | 
continue the reveii u: "bill, orthas theych thought 
WES, to the ale: 5 EM 
In ſaid Sir 1 omas | ie e. 
ee Which he tranſiui ea I ogland 
In 160.33. w hen he was placed the third tune 
at the head of government, anal after its te- 
C 
5 Yb 6s all, the methods, 2nd. Fi beat 
of the aſſembly were 0 le to 
"Kg parhament, 35 much bee 
„may, to 2 BE ohe, 7: «et: 5) 
'And in apgther accpunt he agls mat. The 
king, by his Charter of government. as com- 
miſſioner has conſtituted aſſen, blies, that are 
umbroe> of an English parliament. 
39. Neither were ſuch. conceſſions 1 incon- 
7A Gſtent with the antient nor the modern con- 
ſtitutions of colonies, for as Grotius obſerves, 
the. Grecian colonies (which conſtituted, par- 
ticular common wealths) were to enjoy equal 
privileges and liberties with their muther ci- 
- ties ; and thoſe that, were afterwards/ planted 
by the Romans, were 9 of that . 
ick ; 


IV * 


6 KI) ) | 
lick; notwithſtanding ah y Kept the em in ſub- 


jection and der e ich example, 


all the nations in 757 have in general, ever 
fince reſpectively adhered. 


40. From the whole therefore it's very ap- 
parent, by what rule the g 0 * 
8 


; 


maiĩca, were at firſt conftitutet} and afterwa 

directed; and fince neither the ſtandinZ ru 

of that aflembly, nor the privileges they ei 
Joyed, were ever diſallowed at home or 6 - 
ſed abroad, during the reign of King Charles 

the IId, it was manifeſt upon what founda- 

tion they ſtood. 

41, And it is humbly ſubmitted whether 
any frame of government leſs perfect or leſs 
acceptable: to the inhabitants, could have 
ſupported chem under thoſe terrible calaniti-s 
and ſevere; judgtnents,, to which they = 
been fince expoſed, or have enabled the 
ſuſtain wn 4 jokes and damages they A 
"Fer ae mount tho dilicultics, 

der Ahlen 0 b long laboured red: 25 7 
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e, 75 TER —— 
"Fon, Peirce Cooke, and L an 
eil into ody o ME 

> ger, On the com plaintuof:i Join 
i! Ipbunt, Bfq 2g member *bfOthe 
5 bo 0 8 for a Peel "df prin fob, ; 
- with, the reſolutions. of ;the houſe 


- thereon, and in conſequence there- 
"871 anda: ia. I ih 


0 51 
i 8 De Decem W 
| . FOX complin — A, * FA Houle, 


of a breach of privilege committec by 
Kichard Thomas Willſon, in execut- 
2 Vr pA of venditioni exponas on ae 
2 of John Olyphant, Eſq; a member, of 
"uk, 7 te toi of Mr. Pierce 159 5 
{RE ved, That the er attending 
houſ .d apprehend i Gl kn Thomas 
"Wil illſon, and other, the perſons Soi: in 
Fin the Jad. MU and bring. 


£111 


K 
1 


em 


81 Pl 


. 


( "Ay 5 
them in N anfwor hia or their breach 
of privilege for the ſame. 
8 WY that Mr; Speaker fin, wwairant 
for that purpoſe, _ . 


pern Bis Pech. or 
© The meſſenger being called in and aſked 
Mt. Speaker whether he had executedetiſe 
. apr, \ againſt Richard Thomas Willſon, 
job, 4 Br ch of privileges of this houſe, in- 
8 e Hou 


that he had, ank had him 
the menu 5 2113 CO 296131 

3 He Rik the 1 en ee the 
Thomas, Ae 


92 9 5 208 Fomporn e 


19601 eds pegs gi bs 0: Nh 


Veneris 14 Die Decembris, 1764. 
hard Th Willſ de 
= 1. 9 be ic ll l oer 
8 i! cutin 
e e 
2 * * e r of this 


81 upon His examination SF 


4 — E Cooke was-affifting” in the I 
| execution. + ) <= as _ 1 O\ 10 2 


Reſolved? That Mr. Pieree e 

int abr Fill e 1 
eNcnton of the — 

DOT EIT bf this 11 

I Hrdered, at th e of thi Kit 


do 


4 1 


de apprchend che ſaid - Pierce; Cooke; and 
bring, him to the bar of this houſe gc mDο 
morning, to anſwer his bretch of the privi- 


Iege 5 .of this houſe, and that Mr. r 


785 — or Ait c purpoſe. 


411 as Will 


Richard ee wag 
remanded e the cpſtody 0 e 
Sxaabittii 15 „ 10 o. e S113 
th FS Die(Detctnbris, 129641 / 
7 throat TH 


: "Reſolved Nemios (Contiddicaith,: that 
has appeared by. the examination af Richard 
Thomas W men, that Lachlan M Nei eil, de- 
phy- Marſfral, did direct him tu egetate a 
writ of venditioni exponas ainſt, Johd Gy 
phant, Eſq; a member houſe: t! 
Reſolved Nemine ottratliotnie, that the 

ſand: {Lachlart /MtNet};: mas, by ſuch di- 
region de 10 7 a breach of cht privi- 
leges this hb „Oo D / 

N25 that the meſſenger of this- 'honfa:! 
de end the aid Lachlan ha- Nei and 
bring hum to the bar of this houſe on Tueſday 
rning next, to anſwer his breach of the 
privileges of this houſe; Lea Mr. ſpeaker | 
lign a warrant for that pur 


1 350 131219 Ty GY 5415 1 112 
bas 2218111 USE 2441 ESS nab 278 Sn — 
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Xii 
of law or equity for any tory time than the 


houſe e de actually ſitting fot diſpatch of 
buſineſs. 


Martis, 18 Die Decembris, 1764: 5 
His excellency in his majeſty's name, by 
and with the advice of his council, was pleaſed 


to prorogue the aſſembly until " Wedneſday . 
the 19th day of December inſtant. a 


Mercuri 19 Die Decembris, 1764. 
HE houſe being met, according to pro- 
rogation, Mr. Chaloner Arcedeckne 
waitell on his nee and W him 
there wit. 

A meſſage from his eiche by the provoſt 4 
marſhal; acquainting the houſe, his excellen- 
cy, in his majeſty's' name, commanded. the 
attendance of the houſe immediately in the 
council chamber; accordingly Mr. Spedker, 
with the houſe attended, and being returned, 
Mr. Speaker reported, they had attended 
his excellency, and that he was pleaſed to 
make them à ſpeech, whereof Mr. Speaker! 
ſaid (to prevent miſtakes) he had obtained a 

copy, which being read by the clerk, was 
ordered to be entered, and is as follows: 


Mr. Speaker, and Gentlemen of the A A Ab, 
'S 1 paſſed many acts during your tate 
ſeaſon, and the ſeffion of the year is 
to far advanced, I ſhall only recommend o 
you to grant the proper pple for the ſap- 


port of government; and pe you will . 
void all unneceſſary delays, as your preſence in 


your reſpective diſtricts as magiſtrates and 
C 1 military 


l xvii . 7 
callitery, olicer, 17 be particularly! benefi- 
cial at this jun ee. 

A motion was made, that an add dret Abe 
preſented to his excellency for his ſpeech, at 
the opening of this ſeſſions. 

* Ordered, that Mr. Long Mr. Edwardes, 
and Mr. pen be a committee 
to prepare and bring in the ſame. 

And that his excellency's ſpeech be referred 
to the ſaid committee. 

157 5 that the rules of the laſt. ſon 
5 the ſtanding rules of the houſe. | 

ee nemine contradicente, That 
5 member of this houſes enjoy the privi- 
leges of lus perſon againſt arreſt and impriſon- 
ments, in ſuch manner as Bas been erb 
„85 pled and accuſtomed . 
eſolyed, nemine contradicente, That no 
38 of this houſe have any privilege in 
ales of treaſon, felony, breach of the Peace. 
mn rcible. entries, or forcible detainers. 
Reſolyed nemine contradicente, that, no 
e of this houſe hath any privilege in 
regard to his goods and chattels, except ſuch 
as rg neceſſary for his decem ace 
bis attendance. on the houſe... 
9 . nemine e "That no 
member of this h. any. privilege 
igll, PPE . BJ: wy ſupplies or 
taxrs, granted of. 19 5 fan of his majeſty s 
Ken .of this illand,, or at any pariſh 

du 108 91 is I 
b. Belt v ed peinjgs, contradicente, That, the 
exe Qing vpoy the. e of this houſe, 


2&0 


: (FRE; ) 
. SPS 4 5 
or any member thereof, for, or relating to the 
ſervice therein, Is a high violation of the rights 
and privileges of this houſe. 


4 


"Reſolved nemine contradicente, That the 
miſrepreſentitg the proceedings of this houſe, 
is a breach of privilege and deſttuctive of the 
freedom of this houſe; 
Reſolved nemine contradicente, That to 
aſſert that this houſe have no power of com- 
mitment but of their own members, tends to 
the ſubverſion of the conſtitution of the houſe. 
"Refolved nemine contradicente,” That no 
perſon committed for breach of privilege by 
order of this Houſe, ouglit to be diſcharged 
during the ſeſſſon of aſſembly, but by order 
or Warrant of this houſ mme. 
RNeſolved nemine contradicente, That 
Richard Thomas Wilſon, who was in cuſtody 
of che meſſenger attending this houſe the laſt 
ſeſſion of affübly, for i Breath of the privi- 
leges of this houfe in execùting a wWirit of ven- 
ditioni exponas on the coach horfes of John 
Olyphant, Efq; a member of tbis houſe; the 
Hovfe then fitting, and Mt. Pietce' Cook, who 
Was tkewile in cuſtody the laſt ſeſſion of afi=>m- 
bly, for directing the fad Richard Thomas Wil 
ſonin the execution of the ſaidwrit, and Lachlan 
M' Neil, deputy-marſhal, who was likewiſe in 
cuſtody the laſt ſeſſion of afſembly, for dĩirecting 
the faid Richard Thomas Wilſon to execute the 
{aid writ, be again ſevetally taken into the 
cuſtody of the meſſenger, and that Mr. Spraker 
ſign warrants for that purpoſe. = 
© Reſolved nemine conttfudicente, That Ed- 
ward Bolt, Eſq; meſſenger of this houfe, in 
; "© 4 having 


( (xXx) } 
having eceived andidetatimedonrifidarecgiving 
ang:detainingan tuiodyapyoperfonir * 
committed by order of this hoe chalk Have 
the aſſiſtanoc and protection of ichia houſc 
Ordered. That the abdveſirefolinions be 
printed in che public news Papers: Din 213 
Reſolved, That 41] ſtanding commiitees di 
the laſt ſeſſian be revived.· e bos 2nob 
A motion was made, chat a coninmttee be 
appointed to bring in a bill, for theo better 
qualifications of perſous elected to ſrrve as 
members in any future aſſemblies of this 
iland. ct salt ni ati bas 2159919 01 
n Ordered, That Mr. Attroeylgtenfirab Mr. 1 
Acedeckne, and Mr. Long. be a committee 
9% Prepare and bring in the ſameio lid s ni 
ln Reſolved, That this houſe will 1mmediate- 
IV zcfolve; itſelſ into a committee. oni hi excal- 
engy's pee valve! 1ot bas 
0H lie houſe according to order, teſblved it 
ſelf into a committee on his excellency'Sſ , 
Add atter-ſome/time: ſpentitherein Mr. Spcaker 
geſumedatlie chaiti aud Mi Chief Jaſtice from 
the committee, te ported they had gone through 
the ſame, and had come to ſeveral teſolmions, 
oWhich they had directed him to report, ben 
Athehopſe M ould be pleaſed tu receive them. 
| n Ondered, that the | t he now made. 
vns Then Mr. Chief Juſtice in hit place read 
the eſqlutions, and delivered them in at the 
table, which being again ſeverally read by the 
ger, Nee agreed unto/ by the. houſet and 
6a folla > 1 20min KR 90 FlovorI 
iſt. Reſolved, It is the opinion of: this 
Soi chat &:comminges be appointed to 
29105! | bring 


ER. 23 
bring in a bilb to oblige the ſeveral inhabitzrts 
of this iſland; to provide themſelves with a 
fuffic int number of white men, wilt Wo- 
men ot children, or pay certain ſums of money 
in caſe tlley ſhall be deficient,, and applying 
the ſame te ſeveral uſes; to protect free- 
holders on the: days of choofing church - war- 
dens and veſtry- men; and to aſcertain who 
hall be * N meer to vote at luch 
elections. 
28 en That 4055 Chief-Jultice, Me. 
Red wood, and Mr. Taylor, be a * 
to prepare and bring in the ſame. Dünn 
ad. Reſolved. It is the opinion of this com- 
mittee, that a committee be appointed to b 
in a bill, for-laying'a duty on all Wines, rem 
and other ſpirituous liquors retailed within 
this iſland, and apply the fame to ſeveral uſes; 
and tor laying a — tax on licences 10 Ve 
122 the retailing of wine and ether 
18. oK 3 ino enim e 101 1153 
Ordered that Mr. Attorney-General, Mr. 
WLevingſton, and Mr. Goulbourne, be à com- 
mitte to pre pate and bring in the ſame:- 
34d. Reſolved, that it is the opinion of this 
committee that a committee be appointed to 
bring in a bill for raiſing feveral' ſums ef 
money, and applying the ſame to ſcveral 
uſes, for ſ bene tor one year the 6fficers and 
ſoldiers of hibo1najelty eth regiment ef 
oot. D821 (II 71 nig 1 101190 Au 9905! 
bas Ordered, That Mr: Long, Mr. Bourke, Mt. 
Provoſt, be a committee to Prepare and'bring 
eim the ſamezqo 9d ei I „ of, 
01 Mr. Chief Juſtice aceording to e 
2a ſented 


6-0 

ſented to the houſe a bill to oblige, the ſeveral 
inhabitants of this ifland, to provide the 
ſelves wi h a ſuffl jent number of white men, 
ae Leden or children, or pay cettain 
ſums ot men in caſe they mall be deficjent, 
and ap plying the ſame to ſevetal uſes; to pro 
AF Mobs on thedays of chooſing church- 
wardens and veſtry-men 3'and to aſcertain 
who ſhal be deemed duly: qualificd to Vote at 
ſuehel ctions, which was received and read. 

An ordered to be read a ſecond time to- 
morrow morning. Rain 

Mr. Alto,ney-General 1 

preſt nie the houſe a bill for laying a di Y 
oralb:whies, rum and other ſpitituous liquors 
retailed within this iſland, and N the 
ſame to ſeveral uſes; and for laying a further 
tax on licences to be granted for the fetailing 
of wine and other liquors, which was received 


and read. > CA OABSHIILED 4 409mnmtiimmo9d 
And ordered to be read 2 ſecond time to> 
_ morrow! morning. F 


Mt. Long according to 8 pieſentedito 
the houſe a bill for raiſing ſeveral ſums of 
money, and applying the ſame to ſeveral uſes, 
for ſubfiſting tor one year the officets and ſol - 
.diers ot his majeſty's 36th regiment of foot, 


which: was received and read. 333 TECLIECLIE) 5217 
Aud ordered: to be read a ſecond. time to- 
morrow morning © 4600 


* 20 Die Deberabris, 1764. ald 
HE meſſenger being lie in arid xa- 
” mined; informed tue Hodſe chat be had 
es: the Warrants © inſt Mr. Pierce Cooke 
Ard LaEhIan M- Neil, ind that he Had been 
-ferved' with two writsof habeas corpus, f fi vhed 


x, 
1 
5 


) 

vol 581 a; Kai = N. od od 01 927. 
5 cellency,. as LT to which he 
t 955 had attended his excel 
58. e ſaid Mr. Pierce Cooke and Lachlan 
15 eil, wh that bis excellency as chancellor, 
had ordered, bim to bring them before him 
to-morrow. "morning, at ten o clock, when he 
ordered they ſhould be heard by council, on 
the ſubject matter of their commitment. 
Reſolved, that Edward Bolt, Eſq; Meſſenger 


of this houſe do keep the ſaid Mr. Pierce Cooke 
and Lachlan M- Neil, in cloſe cuſtody... wy 


Veneris 21 Die Decembris, 1764. 
ME meſſenger being called in and exa- 
minced; informed the houſe, that he had 
iid Mer, Pierce Cooke and Lachlan M*Neil 
before his excellencyl agreeable to his order of 
yeſterday ; and after his excellency had heard 
council in a court of chancery: on the cauſe of 
commitment, his 1 as chancellor, had 
diſcharged them from his cuſtod e. 
Reſolved, That this houſe will immediately 
roeſdleaiſethintas committee of thewhole houſe. 
; Then the houſe according to order reſolved 
WY into a committee of the whole houſe; and 
after ſome time ſpent therein, Mc; Speaker re- 
ſumed the chair, and Mr. Chiet- Juſtice from 
the committee reported they had coe to ſome 
reſolotions, of which they had ditected /him 
to make a report, when A would be 
pleaſęd to receive the ſa e. 1 
Oldered. chat the report be no Mace. 
Then Mr, ChiefJuſtize in his plges, 1 
the reſolutions, rand; delivered. them iniatzhe 
table, and the firſt refolytion- being again gcad 
by the clerk, is as follows: fl. Ra- 


( ir) 

ft, Refolved, That it is the e of this 
committee, that his excellency William Henry 
Lyttelton, Eſq; in taking upon bimſelf a8 
chancellor to determine againſt the privileges 
of chis houſe, and to diſcharge Pierce Cooke 
and Lachlen M Neil, who were committed 
to the cuſtody of the meſſenger of this houſe, 
for a contempt and breach of the privilege of 
this houſe, has acted in an unjuſtifiable man- 
ner, and has been guilty of a flagrant breach, 
e and violation of the privileges of this 

ouſe, and the liberties of the people. 

A debate ariſing, and the queſtion being put, 
it paſſed i 19 the affirmative, yeas 18, noes 4. 

The ad, 3d, and 4th reſolutions being again 
ſeverally read by the clerk, were agreed unto 
by the houſe, and are as follows: of 

ad. Reſolved Nemine Contradicente, That 
it is the opinion of this committee, that this 
houſe cannot with any dignity to itſelf or juſ- 
tice to the people, proceed to any other buſi- 
neſs, under {uch a violent and ee 
breach of its Privileges. 

3d. Reſolved nemine contradicente, That 
it is the opinion of this committee, that this 
houſe will not proceed to any other buſineſs 
until it ſnall be right in its privileges, and has 
received..ample reparation for the indignity 
that has been offered to this houſe. 

Ath. Reſolved nemine contradicente, That 
it is the opinion of this committee, that Mr. 
Fierce Cooke and Lachlan M Neil, be ſeve- 
rally taken into and kept cluſe in the cuſtody 
ol the meſſenger of this houſe, for + contempt 
and breach of the privileges of this houje, 


( xv ) 
and that Mr. Speaker do ſign warrants for 

that purpoſe. 3, 

The sch. reſolution being * read by 
the clerk; is as follows; 
th. Reſolved, That it is the opinion of 
his committee, that a committee be ap 
pointed to draw up an humble addreſs to his 
majeſty, moſt humbly repreſenting, that the 
aſſemblies of this iſland have from the earlieſt 
eſtabliſhment of civil government in this 
colony, enjoyed all the rights and privileges 
inherent in them as the repreſentative body 
_ of the people; that among other rights and 
privileges derived to them, from the reaſon 
and nature of their election and conſtitution, 
and from the grace, grants and conceſſions 
of his majeſty s royal predeceſſors} as well 
as from preſcriptive right and cuſtom,” they 
have uninterruptedly enjoyed a privilege of 
freedom from arreſts, both of perſons and 
8 1 neceſſary for their accommodation, 

uring their ſeſſion, conformable to ancient 
ulage and cuſtom, except in caſes of treaſon, 
felony, and breach of the peace, taxes or 
other monies due to his majeſty, for the ſup- 
port of the government o of this iſland: — 
without theſe privileges the intent of aſſem- 
bling for diſpatch of the public buſineſs would 
be defeated, their attendance interrupted, 
their orders deſpiſed, and they themſelves ex 
Pottd to the — flagrant ts and in- 
dignities, as being no more than the ſhadow 
of a body, having no . or — 
e wr as N have 3 

enn nu 
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' mai. +0); 
tinued and uninterrupted exerciſe of the right 
andjuriſditioniof committing theirowhwyem- 
bers,, as. well as others, guilty of all breach 'of 
their privileges, ſo they elteem this rigbtt. to be 
eſſential to their very being as a free 125 5 : 
that it is therefore a duty incumbent on us, 
to tremonſtrate to his hes 3 Achat 4 Wit of 
venditioni ex ponas, was ja tely executed up upon 
the coach horles of bne bf our members, 98 7 
ing the fitting: of the höuſe, and that 0 
complaint * houſe; the'x perſons 9 90 
cerned in injurious breach of rivit eges, 
verre committed into the euſt6 * our wel- 
ſenger, that the perſons ſo tak x into >, cul- 
tody, applied to, and obtained s ex- 
cellency William Henry Pytteltok, Mg; as 
chancellor, writs of "habeas e 9 0 
excellency in - chancery,/ Havin 
arguments of council at lac, ag By 
of the commitment, did Aide e 
in a moſt unprecedented — to Ucter- 
mine againſt our privileges, to ra de 5 
commitment by the ſp eaker') La he 9 97 5 
and to order the pant to be aicharged dut 
of cuſtody. of our meſſenger; and that as no- 
thing can ſo effectually contribut to 10 
a —— proſperous and happy, as a juſt con- 
ſervation. and ſupport of POR phe us and 
fundamental rights, "franchiſes, . 
and privileges; and as we are fully perſuad ed, 
that the ha and welfare oft his fubjea 8 
are the chief objects of his majeſtj care and 
attention, moſt humblyto beſeech is majeſty, 
that he will de graciouſly pleaſed to interpoſe his 
| royal. anthority, and byreſtraming His excellen- 
cy's arbitrary exerciſe of power as chancel- 
lor, protect us from och open a and manifeſt 


acl, „(N En 1 DOS U 
vications, de. ructive of gur rights, 10 0 Fa 
verlive ok our gonſtitution, and moſt earneſti 
to implore his majeſty ia his royal goodnets to 
grant, us ſuch, other, redreſs as to his „ 790 

in his wiſdom, ſhall ſeem mect. 
1955 debate griſing, and the queſtion being put, 
it paſſed in the atiirmative yeas 19, noes ;“ 
Ordered, That Mr. Long, Mr (Bourke; 
: Mr. Price, Mr. Dowell, and Mr. Edwardes t 
a committee to prepare and bring in the fare. 
Drdered, That the xt; 2d, zd and 4th of 
| the above xelglutions be prints in the ben 
"Ys Re W 
N Early next moe: the Lone 95 Pb 
rogue 5 prgclamatich: and ſone time af ter ai , 
5 opy of, the ſpeaker's warranty which 
M.. Pixner Cook k was taken inte the 
cuſtody of the meſſenger of the aſſembly, and 
alſo a copy of the decree of his excellency the 
chancellor, by which he was releaſed] ant 
diſcharged, from the cuſtody of the mefſenyer? 
Jamaica, ſſ. Mercuri 1th die Dee! 1754 
Whercas Mr. PrRR E Coors was in chf* 
tody the laſt ſeſſion of aſſembly for Ab α 
of the privieges of the bouſe in afliſtin 8 Richard 
Thomas Wilſon in executing a writ Gf ven- 
ditioni exponas on the coach hottes: of JN. 
OEvrnAN T, Eſq; a member of the hHduſft! 
Theſe art therefore to wilt and requirzy 85 
to take into your cuſtody the body of NT 
Cook RE, and him ſafely keep until he whalk be 
diſcharged. g order. & be ſbeſſt, and for yo RY 
doing this be your Warrant: Givetl Ton 
EE handangſcal N d year above Writteß. 
Erice, — Spenser: G. 


N Bolt, Eſas „i on 211 521010 20! 
Nene of the Aſſembly. 


| xxviii) 

At a high court of chancery held at the 
town of St. Jago de la Vega, on Friday 
the 21ſt day of December, 1765. 

Rex 
v 


Cooke 

The body of PIERCE Cookt, Gentleman, 
being this * brought into court before His 
excellency —4 by EpwaRPD Bol r, 
Efq; purſuant to the order of this honourable 
court made yeſterday, per the return of the 
writ of habeas corpus, iſſued under the ſeal 
of this court, teſted the 29th day of Decem- 
ber inſtant, directed to dhe faid Epwary 
Bol T returnable before his excellency the chan- 
cellor immediate; and upon hearing of what 
was alledged by council on 64 alf of the ſaid 
PieRCE Cook on the ſaid return hit exce/len 

the chancellor was pleaſed to declare; that it 
did not appear to him rem the words of any 
oft of parliament or of any aft of the governor, 
council and af} embly of this iſland, or of bis ma- 
jefly s commiſſions or INSTRUCTIONS 70 brc 
excellency as governor of this iſand, or by any 
other means whatſoever. That the commit- 


ment of the ſaid Pierce Cooke into the. 


cuſtody of the ſaid EDpWARD BorT IS 
LEGAL. And his excellency the chancellor was 
therefore pleaſed to order, adjudge and decree, 
and it is hereby ordered, a:judged and decreed, 
that the ſaid PI RR CE Cooke BE, BY vos 
AUTHORITY OF THIS COURT), 
leaſed and diſcharged from the cuſtody 4 the ſaid 
 EpwaRrDd BOLT. 5 
Vera copia extur 


Geo. Ramſay Reg. Cur. Can, 


A 


E 
6 THE 
MINOR I 'EY 
IN THE 
HOUSE of COM MONS, 

Who Vorep againſt the 

I E 1 


To Repeal the 


AMERICAN STAMP ACT, 


A PARIS, 


Chez. J. W. Imprimeur, Rue du Colombier Faux: 
bourg St. Germain, a P' Hotel de Saxe. 1766, 


Prix, douze Sous. 
Avec Approbation, & Privilege, 


Veneris, 21* Die Februarii, 1766. 


"Queſtion, 


HAT it is the opinion of this Committee,. 

that the Houſe be moved, that leave be 
given to bring in a Bill to Repeal An Act paſſed. 
in the laſt Seſſion of Parliament, entituled, An A# 
for granting and applying certain ſtamp duties, and 
other duties in the Britiſh Colonies and Plantations 
in America, towards further defraying the expences 
of defending, protecting, and ſecuring the ſame, and 
for amending ſuch parts of the ſeveral acts of par- 
lament relating to the Trade and Revenues of the 
ſaid Colonies and Plantations, as direft the manner 
of Determining and Recovering the Penalties and 
Forfeitures therein mentioned. 


It was afterwards propoſed, to leave out the 
word Repeal, and inſert Explain and amend. 


The Queſtion was put, Whether the word Re- 
peal ſhould remain. 


Ayes — 275 
Noes 167 


Teller for the Ayes; Mr. Tho. Townſhend, jun. 
For the Noes, Mr. Rigby. [5 


Then the main Queſtion was put, and agreed: 
tO. | 


- 


1 


A LIST of the MINORITV. 


J ABERCROMBIE, Eſq; a major general-and co- 
+ lonel of the 44th regiment of foot Clackmannanſhire 


Edward Bacon, Eſq; — — Wow.c 


William Baggott, Eſq; — — Staffordſhire 
Sir Richard Warwick Bamfylde, Bart. Devonſhire 
Lord Barrington, ſecretary at war — Plymouth 
Lord Bateman, maſter of the buckhounds Woodſtock 
Lord Robert Bertie, a ford of the King's bed- 

chamber, a lieutenant general, gover nor of 


Cork, and colonel of the 7th regiment of foot Boſton 


Lord Brownlow Bertie — Lincolnſhire 
Peregrine Bertie, Eſq; — Weſtbury 
William Blackſtone, Eſq; ſolicitor general to the 

1. A Hindon 
Sir Walter Blackett, Bart. Newcaſtle-upon-Tyne 
Richard Wilbraham Bootle, Eſq; — Cheſter 
Thomas Brand, Eſq; Gatton 
William Bromley, Eſq; Warwickſhire 


Hon. Robert Brudenel, Eſq; a groom of 


: the bed-chamber to the duke of York, and 
colonel of the fourth regiment of foot, and, 
lately made, vice chamberlain to the Queen Marlborough 
Sir Thomas Charles Bunbury, Bart. _ Suffolk 
Sir Robert Burdett, Bart. — Tamworth 
Hon. John Burgoyne, Eſq; colonel of the 16th 
regiment of dragoons | Midhurft 
William Matt. Burt. Eſq; — Marlow 
Hon. Charles Sloane Cadogan, Eſq; ſurveyor of | 
| his Majeſty's waters, and treaſurer to the duke of 


or — Cambridge town 
Right Hon, Lord Frederick Camp- | 
bell — Glaſgow, Renfrew, &c. 
James Campbell, Eſq; governor 
of Stirling caſtle — Stirlingſhire 
Marquis of Carnarvon — Radnorſhire 
Timothy Caſwell, Eſq; — Hertford 
Egg of Catherlough — Grimſby 


Richard 


44 -. 


Richard Clive, Eſq; —ͤ— Montgomery 
James Edward Colleton, Eſq; Leſtwithiel 
Sir John Hynd Cotton — Cambridgeſhire 
James Coutts, Eſq; — Edinburgh city 
Tho. Coventry, Ela; a director of the South 

Sea Company Bridport 
Patrick Crauford, Eſq; — Renfrewſhire 
Aſheton Cuzſon, Eſlqz - — Clitheroe 
Sir Hew Dalrymple, Bart. — Dunbar, &c. 
Sir James Daſhwood, Bart. Oxfordſhire 
Sir John Huſſey Delaval, Bart. Berwick 


ohn Dickſon, Eſq; Peebleſhire 


ir James Douglaſs, admiral of the White - Orkney, &c. 
Archibald Douglaſs, Eſq; a lieutenant general, 


and col. of the 13th regiment of dragoons Dumfrieſhire 


William Drake, Eſq; - — ERC" Amerſham 
Thomas Erle Drax, Eſq; — Wareham 
Sir Lawrence Dundaſs, Bart. Newcaſtle-under-line 
Thomas Dundaſs, Eſq; | Richmond 
Thomas De Grey, Eſq; — Norfolk 
Jeremiah Dyſon, Eſq; one of the Lords of 
trad: Yarmouth, Hants 
J Eames, Eſq; ene of the maſters in Chan- 
cery — Varmouth, Hants 
Archibald Edmonſtone, Eſq; Dumbartonſhire 


Right Hon. Gilbert Elliot, Eſq; treaſurer 


of the chamber Roxburghſhire 
Right Hon. Welbore Ellis Ayleſbury 
Simon Fanſhawe, Eſq; @ comptroller of the 

board of green cloth '___ Grampound 
Sir Charles F arnaby, Bart. Eaft Grinſtead 
Earl of Farnham - — Taunton 
Thomas Foley, Eſq; — Droitwich 
Alexander Forreſter, Eſq; Oakhampton 
Colonel Fraſer — — Inverneſsſhire 
Lord Garlies — — Morpeth 
Bamber Gaſcoigne, Eſq; _ Midhurſt 
Thomas Gilbert, Eſq; comptroller of the 

King's wardrobe | Newcaſtle-under-line 
Bir John Glynne, Bart. Flint town 


Lord Adam Gordon, col. of 6616 reg. of feat Aberdeenſhire 
He 


| 151 F 
The Marquis of Granby, maſter of the ord- 

nance, and col. of the royal reg. of horſe | 

guards blue | Cambridgeſhire 
Sir Alexander Grant, Bart. Fortroſe, &e. 
Charles Gray, Eſq; Colcheſter 
David Græme, Eſq; ſecretary to the Queen, 

à major general, and colonel of the 49th regi- B 

ment of foot — - _ Perthſhire 
Right Hon. George Grenville, Eſq; Buckingham town 
Thomas Groſvenor, Eſq; Cheſter 
Howell Gwynne, Eſq; Old Sarum 
John Hamilton, Eſq; ma/ler of the King's 

works in Scotland Wigtown, &c. 
William Gerrard Hamilton, Eſq; Chan- 

cellor of the Exchequer in Ireland — Pontefract 
Hon. Thomas Harley, Eſq; — London 
Sir Henry Harpur, Bart. — Derbyſhire 
James Harris, Eſq; Chriſtchurch 
Eliab Harvey, Eſq; King's counſel — Dunwich 
Edward Harvey, Eſq; a major general, colonel of 

the 3d regiment of light horſe, and adjutant ge- 

neral in North America 
George Hay, L. L. D. dean of the arches court, 

and judge of the prerogative court of Canterbury Sandwich 


Gatton 


Edward Herbert, Eſq; Ludlow 
Lord Hinchingbrooke — Brackley 
Hon. George Hobart, Eſq; Beeralſton 
Francis Holbourne, Eſq; vice admiral of | 

the red —_ — Dumfarling, &c. 
Rowland Holt, Eſq; — uftolk 
Jacob Houblon, Eſq; — Hertfordſhire 
Hon. Thomas Howard, Eſq; _ Caſtle Riſing 
Thomas Orby Hunter, Eſq; Winchelſea 
Charles Jenkinſon, Eſq; auditor of accompts 

to the Princeſs Dowager of Wales Cockermouth 
John Jolliffe, Eſq; ; Petersfield 
Robert Jones, Eſq; — — Huntingdon 
Anthony James Keck, Eſq; Leiceſter 


Edward Kynaſton, Eſſj ; — Montgomeryſhire 
Peter Legh, Eſq; Ilcheſter 


Marquis of Lorne, a lieut. general, and | 
col. of the fie regiment of foot — Dover 
- | | | Richard 


11 1 
Richard Lowndes, Eſq; — Buckinghamſhire 
Sir James Lowther, Bart. — Cumberland 
Sir Herbert Lloyd, Bart. — Cardigan town 
Simon Luttrell, Eſq; — Wigan 
William Lynch, Eſq; Weobly 
John Roſs Mackye, Eſq; paymaſter of the 

ordnance — Kircudbright 
Alex. Mackay, Eſq; col. of the 65th regiment 
of foot — — Bryutherlandſhire 
Right Hon. James Stuart Mackenzie, Eſq; Roſsſhire 


Lord Robert Manners, cal. of the 34 
regiment of dragaans, and lieutenant 


governor of Hull — Kingſton upon Hull 
John Manners, Eſq; Houſe-keeper at | 
. Whitehall — — Newark 
Samuel Martin, Eſq; treaſurer to the Princeſs _. 
Dewager of Wales — Camelford 


Paul Methuen, Eſq; Warwick 
Right Hon. Thomas Millar, Eſq; G 
Lord Advocate for Scotland Anan Sanquhair, &c. 
Thomas Moore Molyneux, Eſq; a + 
captain in the 3d regiment of foot 
guards 
Hon. Archibald Montgomery, Eſq; equerry to 
the Queen, governor of Dumbarton caſtle, and | 
deputy ranger of St. Fames's and Hyde Parks Airſnire 
Sir John Mordaunt, @ general of his Majefly's 
forces, colonel of the 10th regiment of dra- 
goons, and governor of Sheerneſs Cockermouth 
Sir Charles Mordaunt, Bart. Warwickſhire 
John Morton, Eſq; chief juſtice of Chefler Abingdon 
John Moſtyn, Eſq; groom of the bedchamber to 
. the King, colonel of the firſt regiment of dragoon 


Haſlemere 


guards, and à lieutenant general — Malton 
Lord Mountſtuart p Boſſiney 
Richard Neville Neville, Eſq; — Taviſtock 
Sir Roger Newdigate, Bart Oxford Univerſity 
Lord North —— — Banbury 
Sir Fletcher Norton — Wigan 
Right Hon. Robert Nugent, Eſq; Briſtol 
Edmund Nugent, Eſq; groom of the bedchamber 
to the King, aud captain in firſt regiment of foot 
St. Maws 


G guards — 


f7] 
Robert Henley Ongley, Eſq; — Bedfordfhire 


Lord Orwell — Ipfwich 
Right Hon. James Oſwald, Eſq; joint vice- 4 
treaſurer of Ireland Kinghorn, &c. 
Earl of Panmure, à lieut. general, and co- 3 1 4 
lonel of 21 regiment of foot Forfarſhire 
Armſtead Parker, Eſq; — — Peterborougb 
Thomas Pitt, Eſq; — Old Sarum 


Sir George Pococke, admiral of the Blue Plymouth 
George Preſcott, Eſq; Stockbridge 
George Rice, Eſq; 4 "lord of trade Carmarthenſhire 
John Robinſon, Eſq; Weſtmoreland 

ohn Lockhart Roſs, a captain in the roya! navy Peeblesſhire 

rd George Sackville, joint vice- ah 0547 of 

Ireland Hythe 
Hon. Henry Saint John, groom of the + bed- 

chamber to the D. of York, and a lieut. col. Wotton Baſſet 
Sir John Sebright, Bart. a major general, 


and col. of the 18th reg. of foot Bath 
Henry 2 Eſq; gr of the bed- — 
ber to the King Totneſs 


Fane William Sharpe, Eſa; Callington 


Jenniſon Shaftoe, Eſq; — Leominſter 
Henry Shiffner, Eſq; — Minehead 
James Shuttleworth, Eſq; — Lancaſhire 
Coningſby Sibthorpe, Eſq; _ Lincoln 
Lord Charles Spencer, verdurer 1 0 IA bich- 

wood Foreſt — Oxfordſhire 
Right Hon. Hans Stanley, Eſq; governor 

of the Iſle 1 WWight Southampton: 
Sir Near tapleton, Bart. Oxford city 
Jobn Stevenſon, Eſq; a director of the Eaft | 

India Company St. Michael 
Sir Simeon Stuart, Bart. a - ao of | 

the Exchequer Hampſhire 
Lord Strange, Chancellor 2 of the duly of 

Lancaſter — Lancaſhire 
Lord George Sutton == Grantham 
Marquis of Taviſtock — Bedfordſhire 
Earl of Thomond Minehead 
Thomas Thoroton, Eſq; n to the 

maſter of the ordnance — Newark 


John Pugh Pryſe, Eſq; — Cardiganſhire 
. d ward 
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Edward Thurlowe, Eſq; Krng's counſel Timwotth 


Hon, Henry Fred. Thynne — Weobly 
Sir John Turner, Bart. — King's Lynn 
Sir Charles Kemys Tynte — S8omerſetſhire 
Arthur Vanſittart, Eſq; — Berkſhire 
Richard Vernon, Eſq; _ Bedford 
John Upton, Eſq; — _ Weſtmoreland 
Charles Walcott, Eſq; Weymouth & Melcomb 
Robert Waller, Eſq; Chipping Wycomb 
John Rolle Walter, Eſq — xeter 
Henry Wauchope, Eſq; deputy privv = 

purſe to his Majeſly — Bute & Caithneſs 
Hon. John Ward, Eſſ ; — Worceſterſhire 
Lord Warkworth, aid de camp to the King Weſtminſter 
Philip Carteret Webb, Eſq; Haſlemere 
Alexander Wedderburn, King's counſel Rotheſay, &c. 
Thomas 8 Eſq; — Luggerſhall 
Hon. Thomas Willoughby, Eſq; Nottinghamſhire 
Sir Armine Wodehouſe, Bart. Norfolk 
Robert Wood, Eſq; — Brackley 


167 Thomas Worſley, Eſq; ſurveyor of 
the board of works — DOrford 
168 Right Hon. Richard Rigby, Eſq; Teller Taviſtock 


. 


